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arbitrariness, does not contain normative definitio norms of the Criminal Code of Ukraine, and
guantitative calculation either. According to tlesults of the analysis of court practice it hasbsated that
the corresponding concept is not revealed in cpuactice. Criteria of differentiation of arbitraeiss
according to signs of socially dangerous consecuerica crime with the corresponding administrative
offence have been suggested. For the purposeiskdtige definition of the concept of «significastamage»
of material aspect it has been offered to suppléertienarticle 356 of the Criminal Code of Ukrainéghathe
note according to which considerable harm, if ipli@s causing material damage, means such harnhwiic
hundred and more times exceeds free minimum ofitbeme of citizens. Definition of the concept of
«significant damage to interests of the citizeatesor public interests or interests of the owrase has to
be concretized according to immaterial forms ofiabc dangerous consequences for ensuring legal
definiteness of the law of Ukraine on criminal ressgibility.

Key words. socially dangerous consequence, significant damamblic and state interest,
administrative offence, estimated concept, crimaral legal qualification
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Heo0xigHicTh 3aKOHOAABY0I0 BU3HAYCHHS NIOHATH
«De3mocepeHb0» Ta «IIOHHO» NPH BUPillleHHI MUTAHHSA
npo 3atpumMaHHs ocodu B nopsaky crarti 208 KIIK Ykpainn

Ha mincrasi ananizy nosnoxxens unHHoro KITK Ykpainu y cTaTti po3risiHyTo NpoOJieMHI acleKTH 341HCHEHHS
3aTpUMaHHs YIOBHOBa)XEHOIO CIIy’k00Bor0 ocoboro Ha miacrasi ct. 208 KITIK Ykpainu y KOHTEKCTI BH3HAu€HHsS Ta
PO3YMiHHSI TOHATH «Oe3n0cepeHbo» Ta «uoiHo» y 1. 24. 1 cr. 208KIIK Ykpainu. Ha migcraBi BUKiIageHOro y cTaTTi
Ta Oepy4yH 10 yBarW HasiBHICTh CKJIAJHOLIIB y TIIyMaueHHI Ta PO3YMiHHI IOHAThH «O€3MOCEPEAHBO» Ta <ILOWHO» IMPU
3aTpUMaHHI 0coOu, MiJ03pI0BaHOI y BUMHEHHI 31104MHYy, Ha miacrasi 1. 24. 1 ct. 208KIIK, aBTOp Harojourye Ha ToMYy,
o0 BUPINICHHS TPOOJEMHU PO3YMIHHS TIOHITHh <IIOWHO» Ta «Oe3MOoCepeHh0» NUIAXOM TNPUUHATTS Bummum
CIIeIiali30BaHUM CyJ0M YKpaiHH 3 PO3TILIAY MUBUIBHHUX 1 KpUMiHAJBHUX CHpPaB BiAMOBIAHUX y3arajdbHEHb CYIOBOT
MIPaKTUKKA Ta iHQOpPMAIIMHUX JUCTIB € BUMYIICHHM Ta BKpail HEOOXITHUM KPOKOM. ABTOPOM OOIPYHTOBaHO Ta
3po0JIEHO BUCHOBOK TIPO HEOOXIJHICTh TMOJNOJIAHHS TIPOTAJMHM y BHU3HAYEHHI BKa3aHUX TEPMIiHIB MUIIXOM
3aKOHOZABYOT'0 3aKPIlUICHHS IX TIOHATS.

KarouoBi cmoBa: KkpuMiHaibHE NpoLECyaJibHE 3aTpPUMaHHsS, BU3HAYCHHS IOHATH <ILOWHO» Ta
«©e3rocepeIHp0>, 3aTPUMaHHs YIIOBHOBaXXEHOIO CIIY)00BOIO 0C000I0.

IMocTanoBka HaykoBoi mpodjemu Ta ii 3HaveHHsi. UunHuii KpumiHanpHHH npouLecyalbHUH
komekc Ykpainu (mam — KITK Vkpainu) € TOCHTh IPOTPECHBHMM Ta CYYaCHMM 3aKOHOM, SIKHM BMICTHB B
co0i K HayKoBI poO3poOKM y cdepi KpUMIHAIBHOTO TMpoLecy, TaK 1 MpaBO3acTOCOBHY IPAKTUKY
HalliOHAIBHUX CYyHiB Ta €Bpomneichkoro cyay 3 npas moauHu (mami — €CILUI). Sk yxe HEomHOpa3oBO
3a3Hayanocs, cheporo, Je HaHOUIbII HMOBIPHMM € IOPYIIECHHS IpaB JIIOAWHH, € cdepa 3acTOCYBaHHS
KPUMIHAIBHOIO MPOLIECYaJbHOTO IPUMYCY, 30KpeMa, MOPsIOK KPUMIHAJIBHOTO IPOLECYaJbHOIO
3aTpUMaHHA OCOOH, IMiZO3PIOBaHOI y BUMHEHHI 3704MHY, 0e3 yxBanmu ciigdoro cynndi, cyny. Came ToMmy B
KIIK VYkpaiam 2012 p. m0ocHTh [€TalibHO BpPEryJIbOBaHO Ta KapAWHAIBHO pPePOpPMOBAHO IHCTHUTYT
3aTpUMaHHS 0COOH, MiA03pIOBaHOI Y BUMHEHHI 3y109nHy. OqHaK HAYKOBI JOCTIIPKCHHS Ta aHATI3 TMPaKTHKA
3aCTOCYBaHHS KPUMIHAJIBHOTO TMPOLECYaJbHOr0 3aTpUMaHHS CBITYUTH MPO JAEsAKi MpOoOJEMHI acmeKTH
MPaBOMIPHOTO 3IiHCHEHHS 3aTpPUMaHHS y KPUMiHAIBHOMY NPOBaKEHHI y KOHTEKCTI PO3YyMiHHS Ta
BU3HAYCHHS TIOHATH <IIIOHHO» Ta <«OE3MOCEePEAHbO» TMPH 3AINCHEHHI 3aTPUMaHHS YIIOBHOBa)KCHOIO
ciry>k00B010 0coboro Ha mifctasi cT. 208KIIK Ykpainu.

AHaniz nocaigxens unie€i mpoGsaemu. KpuminaneHe mnponecyaibHe 3aTpUMaHHS € IMPEIMETOM
JocHipkeHHsT Oaratbox HaykoBwdiB, cepen sikux O. 1. Bbimoycos, B.B. Banwspuyk, B. M. I'purop’es,
I. M. T'ytkin, 1O. M. I'pomreBui, A. 5. Hyouncekuit, k. Makbpaiin, B. T. Manspenxo, . JI. [letpyxiH,
M. A. [Toropenpkuii, C. M. Cmokos, B. M. Tpodumenko, JI. JI. Ymanosa, O.I'. Illuno. OgHak nmUTaHHIO
BH3HAYCHHS IOHATh «OE3MOCEPEAHBO» Ta «IIOMHO» TPH 3aTpUMaHHI OCOOH, ITiIO3PIOBAHOI y BUYHWHEHHI
3704MHYy, Ha mifctasi m. 2 4. 1ct. 208KIIK Ykpainu npumingeTbcs HEAOCTaTHRO YBard HAyKOBIIB y cdepi
KPUMIHAIBHOTO TPOILECY, IO 3YMOBIIOE HEOOXiAHICTh KOMIUIEKCHOTO aHali3y 1HCTUTYTY 3aTpUMaHHS y
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KOHTEKCTI BW3HAUEHHS TMOHATh «IIOHHO» Ta «0E3MOCePeHb0» Y KPUMIHAIBHOMY TNPOIECYaTbHOMY
3aKOHOJIAaBCTB1 YKpaiHH.

@opmyJIIOBaHHS METH Ta 3aBIaHb cTaTTi. MeToro crarTi € HaykoBuil aHami3 monoxkenb KIIK
VYKpainu y yacTUHI peryaioBaHHs MOPSAKY 3MiHCHEHHS 3aTpHMaHHs YIIOBHOBAKEHOIO CIIy:KOOBOIO 0CO00I0
Ha migcTai c¢T. 208KIIK Vkpainu, 30kpema, B 4aCTHHI BU3HAYCHHS MMOHATH «I[OWHO» Ta «0e3M0CepeIHbO».
3aBOaHHAM CTaTTI € OOTPYHTYBaHHS HEOOX1AHOCTI 3aKOHOIaBUOTO BH3HAYCHHSI TIOHSTHh «O€3II0CEePEaHBO» Ta
«IOHHO» NP BUPIIIEHHI MUTaHHS PO 3aTpUMaHHs ocodu B opaaky ctarti 208KIIK Ykpainu.

Buxiaa ocHOBHOro Martepiajy i oOIpyHTYBaHHSI OTPUMAHUX pe3yJabTaTiB. BiamoBigHo 1m0 CT.
208KIIK Ykpainu, ynoBHOBaXkeHa Ci1y»x00Ba 0coba Mae mpaBo 0e3 yXBajId CJIiA40ro Cyall, CyAy 3aTpUMaTH
oco0y, Mi0o3pIoBaHy y BUMHEHHI 3JI04MHY, 3a SAKHH NepeadaueHe MOKapaHHA y BUAl MO30aBIEHHS BOJI,
JMIIe y BUMaaKax: 1) Ko 1o 0coOy 3acTaiy IijJ Yac BYMHEHHS 3JI04MHY a00 3aMaxy Ha HOro BUMHEHHS,; 2)
SIKIIO0 Oe3mocepeHhO MIC/IA BYMHEHHS 3JI0YMHY OYEBHICIb, B TOMY YHCHI TMOTEPIINH, a00 CYKYITHICTh
OUYEBUIHMUX O3HAK Ha TiJIi, O/Is131 UM MICIIi TIOJIiT BKa3yIOTh HA T€, IO caMe IS 0co0a IONHO BYMHMIIA 3JI0UHH.
[Ipu npomy, axkmo m. 1 u. 1 cr. 208 KIIK VYkpainu He moTtpeOye NONATKOBUX MOSCHEHb, TO YHMAJO
HayKOBIIIB BKa3ylOThb Ha Te€, IO HEMpPaBWIbLHE PO3YMIHHSA Ta TIyMadeHHS TEPMIHIB <«IIOWHO» Ta
«be3nocepenupo (. 2 4.1 cr. 208KIIK Ykpainn) npu 3aTprMaHHi 0COOM MOXKE CIIPHYMHATH BHHUKHEHHS
CKJIQJIHOIIB y TMTaHHI BHW3HAYEHHS MPABOMIPHOCTI KPUMIHAIBLHOTO IMPOIECYATBHOTO 3aTPUMaHHS B
mopsiaky cr. 208 KIIK Vkpainu 10 BHECEHHS BiIOMOCTEH MPO MOMAiI0 A0 €IUHOTO PEECTPY IOCYIOBUX
PO3CIliIyBaHb, JOTPUMAaHHSA IpaB OCOOH, ska (Pi3UYHO 3aTPUMYETHCS YIIOBHOBAKEHOIO OCOOOI0, MOPSIOK
30iIACHEHHS OOIIYKY Wi€l 0coOH, a TAKOK BUIIYYEHHS Y 3aTPUMAHOTO pedeid 1 TOKYMEHTIB, SIKi MOXYTh OyTH
nokazamu [1]. Amke HasfBHICTH YCTAHOBICHHMX 3aKOHOM UiTKMX TIJACTaB JJIsl 3aTPUMAaHHS O0COOH,
IiTO3PIOBAHOI Y BUMHEHHI 3JI0YMHY, YITOBHOBAXCHOIO CIY>KOOBOIO 0CO00I0 € 00OB’S3KOBOIO BHUMOTOIO
MIDKHApOJIHO-TIPABOBHX aKTiB Ta HAIIOHATEHOTO KPHMIHAJIBHOTO TPOIECYaTbHOrO 3aKOHOIAaBCTBA [2, C. 24].

Jeski BueHi 3a3HayalOTh, IO 3aTPUMaHHS Oe3MocepeqHbO IICHS BYMHEHHS KPUMiHAIBHOTO
MIPaBOTIOPYIIICHHS Ma€ MiCIle TOMi, KOJHM YacoBa i MPOCTOPOBAa O3HAKM HAXOMKCHHS OCOOM IMON0 TOMii i
MiCIIsl BYNHEHHS KPUMIHAJILHOTO MPaBOTOPYIICHHS Jaf0Th IiACTaBH 3amigo3puTH 0co0y B Hioro BUMHEHHI, a
THM OiIbIIIe, SKIIO 3aTPUMaHHS 3IHCHIOEThCS TIOTEPITAM Ui oueBuaeM moxii [1; 3].

Bapto moroautucs i3 B. I1. Mexusum Ta O. B. MexxuBuM B Tomy, 110 3 nojoxenb ct. 208 KIIK
VKpainu He3pO3yMiITo, UK CTOCYETHCS CIOBOCIIONYUYEHHS «Oe3II0CEPEHBO MICIIA BUNHEHHS 3II0UNHY» (TOOTO
3a KOPOTKHH MPOMIXKOK Yacy HEMoJaliK BiJ MICI TO/il) JIMIIe BUMAIKIB, KOJM Ha MiJ03PIOBAHOTO BKa3ye
oueBHUCIb, a00 K BIH CTOCYETbCS U BUITAJKIB BHUSBICHHS <«CYKYIHOCTI O3HaKk». SIKimo Tak, To B pasi
BUSIBJICHHSI ITMX OJHAK HE Oe3MMOCepenHbo, a BIPOIOBK TPHUBAJIOTO Yacy Ta Ha 3HAYHIA BIJCTaHI Bim MIiCII
MOJIi1, miJcTaB Iy 3aTpuMaHHs He Oyme [1].

IcHye HaykoBa AymKa Tpo Te, IO MOXKHA CTBEPAXKYBAaTH PO 3B’ 30K TIYMA4YeHHS IHUX HOHSTH
OLTBIIIOI0 MIPOIO HE 3 KOHKPETHHM TIEPIOAOM Hacy, SKHA OOYHMCIIOETHCS TOAMHAMH YHM XBHJIWHAMH, a 3
(dakTHaHMME OOCTaBMHAMH, 3a SKUX Oyja BusBIeHa ocoOa. L[i oOCTaBHHH MarOTh OyTH TaKWMH, IO
J03BOJISIIOTE 3pOOUTH OOTPYHTOBaHE MPHUITYILEHHS OO0 MPSIMOT0, 0€3 MPOMIKHUX JIAHOK Ta IMOCEPETHHULITBA
KOro-, 4oro-HeOyap (0e3mocepeHOro) 3B’ SI3Ky MDK 3JI0YMHOM Ta y4YacTIO KOHKPETHOI 0co0H y Horo
BunHeHHi. OpHak, 3 iHIMIOro OOKYy, CHCTEMHE TIyMAadeHHS MOHATTS <«OE3MOCEPEIHBO ITCIS BUYWHEHHS
3JI0YMHY>» Y CMHUCIIOBOMY 3B’SI3KYy 3 MOHSTTSIM <IIIOHHO BUMHIIA 3J0YMH» 3aCBi4y€e TOH (akT, 10 Mix
BYMHEHHSIM 3JIOYMHY TIEBHOIO 0CO00I0 Ta MOMEHTOM, KOJM OYEBHICLb, B TOMY YHCIi HOTepHiini, abo
CYKYITHICTh OYEBHIHUX O3HAK Ha TiJi, OJA31 YA MICIIi MOAil BKaXKYTh YIIOBHOBAKCHIN CITy>KOOBi#f 0c00i Ha
Te, IO camMe It 0c00a BUMHMIIA 3ITOYHH, IIPOXOAMTE 30BCIM HE3HAYHMI MMPOMIKOK yacy [2, €. 25].

BriMm, npoBigHi HaykoBLi y KOMeHTapi 110 c¢T. 38 KpuminansHOro Kofiekcy YKpaiHu 3a3Ha4aroTh, 110
BXKATHH y 3aKOHI TePMiH «0e3mocepeIHpO» HE CIIIT PO3YMITH Y TOMY CEHCI, 0 0co0a, SKa BUMHHIIA 3JI0YHH,
MOJKe OyTH 3aTpHMaHa JIMIIE Ha MICIli BUNHEHHS 3II0YMHY BiIpasy K IiCis Horo BunHeHHs. [4, ¢. 118]

Ha namry nymky, Bapto noroautucs i3 O. I1. PwxakoBuM, sikuii 3a3Havae, TepMiH «Oe3MOCEPEAHBO
MicJIsl BYMHEHHSI 3JI0YMHY» O3Hauae, Mo ocoba Oe3nocepeHbo Micas BUMHEHHS 3J104YMHY HE Tporagaia i3
nmonsi 30py #oro mepechimyBadiB. SIK TPHKIAA, HAYKOBENh HABOJWThL TaKy CHTyaIlil0. Ha odYax y
cniBpoOiTHUKIB JIAl 3miliCHIOETBCS JOPOKHBO-TPAHCIOPTHA MPHUroJa i3 CMEPTEIFHUMH HaciIKaMu.
3nounHens ine 3 Micus 3M0unHy. OQHAK BiH HE BCTHUTA€ 3HUKHYTH 3 IOJI 30pY CHiBPOOITHUKIB MU
Ckinpku O HE TprBajia IMOTOHS, 3aTPUMAaHHS 0COOM 32 ITiI03pOI0 Y BUMHEHHI 3JI0YMHY B TaKii cUTyalii oyae
BBaYKATHCS TAKUM, 110 MaJIO MicCIle «0e3ocepeIHbpO» i BUMHEHHS 3)10unHy [5, €. 17-18].

Ha BUHWKHEHHI MMEBHUX CKJIA/IHOINIB B YaCTHHI 3aTpUMaHHs 0coOu 3rigHo nonoxeHb cr. 208 KIIK
VYkpainu 1 3B’s3Ky 13 CKJIQIHICTIO TIyMadeHHS TEPMiHIB «Oe3MOCEepeHbO» Ta <IOWHO» HarojJoUIyIOTh
TakoX i cymmi. Tak, A. I1. IBaHOB 3a3Havae, M0 Ha MPAKTHUII BUHUKAIOTH TPYAHOI Y BU3HAYCHHI TPOMIDKKY
qacy, SIKMM 3akOHOAaBeLb MaB Ha yBasi, mpu HaBeneHi y cT. 208 KIIK Tepminy «Oe3mocepeHbo» Ta
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«moitHO». [le MpU3BOJUTE 10 HEOAHO3HAYHOTO TIYMAUYeHHs BKa3aHUX TEPMiHIB CTOPOHAMU OOBUHYBaUCHHS
Ta 3aXUCTy B YACTHHI TPOMIXKKY 4Yacy 3 MOMCHTY CKO€HHsS 3J0YHMHY, IO MOXE TMPHBECTH JO
HEOOIPYHTOBAHOT'O 3aTPUMAaHHS 0cOOU Ta CKJIaJaHHs BIIHOCHO Hel MpoTOKoiy, nependadenoro cr. 207, 208
KIIK 3 ycima mopansimmMu Hacaigkamu. Hapasi sk cyii HaroiomyooTs Ha BIICYTHOCTI €JUHOTO MiAXOLy A0
IIbOT0 BU3HAYCHHS [6].

3 METOI0 HaJECKHOTO 3'SICYBaHHA Ta TIyMAaueHHS TEPMIiHIB <«OE3IIOCEPEIHBO» Ta <IIMOWHO» Y
KpUMiHAIBHOMY NPOBAKEHHI, YSIBISETHCS HEOOXIAHNUM, MEPII 32 BCE 3BEPHYTHUCS 10 JIEKCUYHOTO 3HAYECHHS
nux TepmiHiB. Tak, CIIOBHUK YKpaiHCHKOI MOBH BH3HAYA€ CJIIOBO IIIOHHO» SK «30BCIM HEJAaBHO, TUIBKH IO,
TIABKU-TUTBKM» 1 3a3Hayae, IO <«y)KHBAETHCS BOHO IS YBHPAa3HEHHS 4YOro-HeOymp, came, skpasz» [7].
Benukwuii TiaymMauyHui CIOBHHK Cy4acHOi YKpaiHCBKOI MOBM BH3HAUa€ TEPMiH «Oe3M0CEPEIHBbO» K TaKHH,
0 «HE Ma€ MPOMIKHHUX JIaHOK, 3AIHCHIOETHCS Oe3 MOCepeqHHLTBA KOTrO-, YOro-HeOyab; mpsaMmui. Skuit
MpSMO BHILIMBAE 3 4Oro-HeOyms abo 3yMoBIO€ 1moch» [8]. Tiymadnuii CIOBHHMK pPOCIHCHKOI MOBH JIa€
BU3HAYCHHSI TEPMiHY «Oe3MOCcepeqHii» K «IpsIMO CIEAYIOUIMIA MOCiIe KOT0-4ero-H., 6€3 MoCcpeACTBYIOUINX
3BEHBbEB, yuacTHUKOB» [9, €. 350],a MOHATTS «IOHHO» SK TaKWi, 110 MaB MICIIe «COBCEM HeaaBHO» [9, C.
695].

BucHoBKH if mepcneKTHBH NMOAAIBIIOrO AOCTiKeHHsI. BUXO/SUU 13 HaBENEHOTO, YSBISETHCS
MOJKJIMBUM IOTOJUTHUCS 13 HAYKOBOIO TyMKOIO TPO T€, IO TEPMiH «Oe3MocepelHb0» IPU BKUBAHHI HOTO y
KOHTEKCTI KPUMIHAIBHOTO IMPOIECYATHHOTO 3aTPUMAaHHS CBIMYUTEH IPO T€, IO MK MOMEHTOM BUYHWHEHHS
3JI0YMHY Ta OE3IMOCEPEIHIM 3aTPUMAHHIM IPONIIIOB KOPOTKHHA MPOMIKOK Hacy, IPOTATOM SIKOTO ocoda He
BCTHIJIa CXOBaTHCS, HE 3HHKajla 3 MO 30py TOro, XTo ii mepeciimyBaB. BiamoBimno, sKmo ocoby
3aTpUMalld, HaPUKIIaZ, yBE4epi TOrO K JHS CIIBPOOITHUKHM MPAaBOOXOPOHHUX OPraHiB, MPUYOMY Lisi 0coda
3HaXOAMIacsA B el MOMEHT, CKa)XiMO, BIIOMa, TO ITICTABOIO ISl TAKOT'O 3aTPUMaHHS 0€3 YXBaIH CIIiI90TO
cyani, cyny Bxe He Moxe Oytd m. 2 4. 1 cr. 208 KIIK Vkpainu [10, c. 712].11lo cTocyeThcst TepMiHY
«IOHHO», 3a3HAYMMO, IO BiH BKa3ye Ha Te, IO (aKT BUMHEHHS 3J0YMHY a00 BigOyBaeTbcs B MOMEHT
3aTpuMaHHs, abo0 BimOyBcs 30BCiM HemaBHO (TIIBKH-TIIBKM), ajleé 3a YMOBHM 30€pEKEHHS YaCOBHX Ta
MPOCTOPOBHX O3HAK, 3ATHUX BKA3yBaTH Ha «Oe3MOCEPEIHICTH» 3aTPUMAaHHS MICIs BYMHEHHS 3JI0YUHY Ta
«IOMHICTE» (aKTy HOro BUMHEHHS.

Ha migcraBi BukianeHoro Buine Ta Oepydyd A0 yBard HasBHICTH CKJIAQIHOIIIB y TIyMaueHHi Ta
PO3yMIiHHI TIOHATH <«OE3MMOCEePEAHBO» Ta <IIOWHO» TPH 3aTPUMaHHI OCOOM, MiAO3PIOBAaHOI y BUYHWHEHHI
3mounHy, Ha migcraBi m. 2 4. 1 cr. 208 KIIK, BBaxkaemMo, IO MOJIAHHS IIi€]l MPOTAJIMHU IMPABOBOTO
pETyJIOBaHHA LUIIXOM TNPHUHHATTA Buinmmm cremnianizoBaHuM cyAoM YKpaiHH 3 PO3IVIAAY LHMBUIBHHX 1
KpPUMIHQJIBHHUX CIIPAB BiIOBIIHUX y3araJIbHEHb CYI0BOI MPAKTUKH Ta iHPOPMAIIHHUX JIUCTIB € BUMYIICHUM
Ta BKpal HEOOXimTHUM KpokoM. BTiMm, 1me He Moke OyTH BH3HAHO IOCTATHIM IIPABOBHUM PETYIIOBAHHSM,
OCKIUTBKHM MIETHCS PO BCTAHOBJICHHS MIPaB Ta 000B’ SA3KIB YYaCHUKIB KPUMiHAIBFHOTO MPOBAIKEHHS, & TOMY 1
MOPSIOK 3aTPUMAHHS ITiJ03PIOBAHOTO Ta BU3HAUCHHS JIOCTATHIX MiJICTaB JUIS 3aTPUMaHHS y opsaky ct. 208
KIIK Ykpaiau Mae OyTH A€TalbHO BPETYJIHOBAHMM HA PiBHI 3aKOHY.
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lapkoBa A. Heo0X0QuMOCTh 3aKOHOAATEJIHLHOI0 ONpeneeHHs] MOHATHH «HeNmocpeICTBEHHO»
U TOJBKO-4YTO» NPH PelieHUH Bompoca o 3ajep:kanuu auna B nopsake crateu 208 YIIK Ykpaunsi.
Ha ocHoBannn ananmza monoxeHuit neiicteyromiero YIIK YkpauHBI B cTaThe pacCMOTPEHBI MPOOIEMHBIC
ACIIeKThI OCYIIIECTBIICHUS 3a/ICPKaHHS YITOTHOMOYCHHBIM JIOJDKHOCTHBIM JIUIIOM Ha ocHoBaHuM cT. 208 YIIK
YkpauHbl B KOHTEKCTE ONPEICICHHUS U IOHUMAHUS MOHATHIA «HETIOCPEJCTBEHHO» U «TOJILKO-YTO» B 1. 24. 1
ct. 208 VIIK VYkpaunbl. Ha OCHOBaHHHM H3JIOKEHHOTO B CTaTh€ W YUYHTHIBAS HAJIMYHME CIOKHOCTEH B
TOJIKOBAaHWUHW TIOHATHH <«HETIOCPEICTBEHHO» W «TOJIbKO-U4TO» TPH 3aJepKaHWH JIHIA, MOJ03PEBaeMOro B
COBEpIICHUU TPECTyIUIeHUs, Ha ocHoBaHmu m. 2 4. 1 cr. 208 VIIK, aBTOp OTMEUaeT, YTO peEIICHUE
MpOoOJIEMbI  TOJIKOBAHUS TIOHATHHA «TOJBKO» U  «HEMOCPEJCTBECHHO» IIyTeM NPUHATUS BpiciuMm
CHEIMaTN3NPOBAaHHBIM  CyIOM YKpawHbl TI0 PAacCMOTPEHHIO TPAXAAHCKUX W  YrOJNOBHBIX  JIEeT
COOTBETCTBYIOIIMX 000O0IICHUH CyneOHON MPaKTUKU U WH(POPMAIIMOHHBIM MHCEM SIBIISICTCS BHIHYKJICHHBIM
W KpaiiHe HeoOXOAMMBIM HIaroM. ABTOpPOM OOOCHOBAaH W CAETAaH BBIBOA O HEOOXOJUMOCTU 3arlOJHEHUS
MpOOEIIOB B OMPEAEICHNH YKa3aHHBIX TEPMHUHOB ITyT€M 3aKOHOIATEIbHOTO 3aKPETUICHUS UX MTOHITHH.

KuroueBsble cjioBa: yrojoBHOE MPOLECCYANbHOE 3aJepKaHNe, ONPEAETICHUE TOHATUH «TOJIBKO-4TO»
U HEMOCPEACTBEHHO, 3a/Iep’KaHUE YIIOTHOMOYEHHBIM JOKHOCTHBIM JIUIIOM.

Sharkova A. Necessity of legidative definition of terms «immediately» and <«just» when
deciding whether to detain a person in accordance with Article 208 of the Criminal Procedural Code
of Ukraine. Based on the analysis of the provisions of theezurCriminal Procedure Code of Ukraine the
article examines the problematic aspects of thdementation of apprehension by authorized offioialthe
basis of Art. 208 of the Criminal Procedure Code UKraine in the context of the definition and
understanding of the concepts of «immediately» gndt»in Art. 208 of the Criminal Procedure Code of
Ukraine. Based on the mentioned in the article, @mkidering the difficulties in the interpretatiohthe
concepts of «immediately» and «just»tire apprehension of a person suspected of comgticrime on
the basis of Art. 208 of Criminal Procedure CodeUdfaine, the author notes that the problem of the
interpretation of the terms «immediately» and <«jusy adopting of the corresponding generalization of
judicial practice is a forced and very necessaep.sfuthor justified and argued for the need tbtfie
procedural gaps in the terms of these terms bietfislative consolidation of their definitions.

Key words: criminal procedural detention, the definition efrrhs «immediately» and «just» in
criminal proceedings, the detention by the autleatiafficial.
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