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Jis B yaci KpUMiHAJILHO-TIPABOBUX HOPM,
sIKi mepen0avyaTh BiINOBIIaJIbHICTH 32 3JI0BKMBAHHS BIVIMBOM

JlocnmimKkeHo CHIiBBITHOMIEHHS paHillle YAHHUX HOPM, IO Tependadaid BiAMOBITANIBHICTE 3a 3JIOBXKHUBAHHS
BIJIMBOM Ta BiAMOBiTHOI 3aKOHOJABYO1 HOBEJH, & TAKOXK IX TeMIOpaIbHY Jito. KoHCTaTOBaHO HEOOXiMHICTD MEPETIsILy
BHPOKIB II00 0CI0, SKi paHille BUNHHUIHN TISTHHS, [0 HUHI OXOILIIOI0Thes ¢T. 369-2KK Vkpainu, ane Oyiu 3acymKeHi 3a
oJlep kaHHsl Xxabapa. ABTOpP JJOBOJWTS, 1110 Y BHECEHHI 3MiH IIIOJI0 HOPM, SIKi PErYJIIOI0Th KPUMIHAIBHY BiIIOBIIAIBHICTH
3a «I100i3M», HEMae MOJHOI CHUCTEMH; Y pe3yibTaTi Oe3CHCTEeMHOCTI BHECEHHS 3MiH Y JAOCIIJUKYBaHi HOpPMH
KpUMiHaJbHA BIAMOBINANBHICT, TO MOCHIIOBANIACS, TO IOM SKIIyBajacs, 30UIBIIMBCA OOCIT KpUMiHANI3aI(il 00
370BKHBaHHS BIUTHBOM (KOJIO [IisiHb, 32 sIKi mependavaeThcsi KpUMiHAIBHA BiAMOBIAANBHICT, MIEPETiK 0Ci0, sIKi MOXKYTh
OyTH Cy0’ €KTaMH I[bOTO 3JI0YHHY).

KirouoBi cioBa: 37MOBXKHBAaHHS BIUIMBOM, HEMpaBOMipHA BUToAa, xabap, dis 3aKOHY MPO KPUMIHAIBHY
BIAITOBIMAJIBLHICTE B Yaci

ITocTaHoBKa HAYKOBOI MPo0OaeMH Ta ii 3HaYeHHs1. KpruMiHAIEHO-TIPaBOBI AaHTHKOPYMITIHI HOPMH B
YkpaiHi HEBOIUHHO 3MiHIOKOThCS. JIMIIIE MPOTATOM I’ ITW OCTAHHIX POKIB 3MiHM 110 BigmoBigHux craTtein KK
VYxpainn BHocuiIucs AeB’ATh pa3iB. Okpemi 3aKOHOAaBYi HOBenW OyNW YMHHUMH JIMIIE Kibka AHIiB. [lpu
IIOMY, 3 OTHOTO OOKY, ITOCTIHHO ACKIApYEThCS HEOOXiTHICT MMOCWICHHS KPUMIHAIBHOI BiITOBIAIBHOCTI 3a
KOPYII[ifiHI 3JI0YMHHU, 3 IHIIOTO, IHKONH Mae Micie (DaKTH4YHE TIIOM SIKIICHHS BiAMOBiJAIBHOCTI. Tomy
BA)KJIUBO 3’ SICYBaTH, SIK JIFOTH BiAIOBIAHI KpPUMiHAIbHO-TIPAaBOBI HOPMH B yaci. OCOOIMBO rOCTPO Lie MUTaHHS
CTOITh MMIOJO OcCi0, SAKi 3acyKEHi paHimie i 3apa3 BinmOyBaroTh MmokapaHHs 3a crartsmu KK Vipainu, mo
nepeadavaroTh OUTBII CyBOpi CaHKLIl, HI)K HOBOBBEICHI.

[IpaBunbHE BUPIMICHHS IIOCTABJICHOTO NMTAaHHSA 3J000JCHHE HE JWINE ISl BHPIMICHHS JOJI
KOHKPETHHX 3aCyKCHHX. BakiiiBe BOHO 1 71 3arajbHOI OIIHKK KPUMiHAJEHOTO 3aKOHOIABCTBA YKpaiHU y
il 4acTWHI — 3'ACYyBaHHS CTYIEHS WOTO JOCKOHAJOCTI, OLIHKH TOTO, HACKUIBKU TOJITHYHI JCKIaparii
BINOBINal0Th (DAaKTHYHMM 3aKOHOAABUMM PIIICHHSAM. AJKE 3aCTOCYBAaHHIO IMIUIAralOTh HE HaMipud Ta
moOa’kaHHs 3aKOHOJMABIIS, a TIPaBOBa HOpPMa y Ti (opMi, B SKiii BOHA BTUICHA B CTATTIX 3aKOHY. Y IOMY
acrieKTi MOXyTh 1 MOBHHHI OyTH cdopmynboBani Takox de lege ferendacmpsmoBani Ha mHOmONIaHHS
HEBIIMTOBITHOCTEHW MiJK 3aKOHOJAaBUYMMHU 33 TyMaMH Ta iX peajizaii€ero.

AHami3 gociailkeHb TpodseMu uie€i mpodsemu. IlpoGiema BiAMOBIMATRHOCTI 3a KOPYIIIiHHI
3JI0YMHU HEOTHOPA30BO JOCTIKyBalacsl B YKPaTHCHKiM KpUMiHAIBHO-TIPABOBIH siTeparypi. Baromuii BHECOK
y 1 Bupimenns BHecom I II. Aagpymko, B. M. Kupuuko, P.JI. Makcumosud, M. I. MenpHUK,
B. I. TroTrorid, sKi BUCBITNIIOBAJIM BIANOBiAHI mHHMTaHHA y KomeHTapsax 1m0 KK Vkpaiau, mMoHorpadisx,
myOmiKaIisfaX y MepioJJUYHruX BUJAHHSIX. 3BICHO, IO MPU IIbOMY BOHM HE OMUHAJH 1 3aKOHOJIABYOi HOBEIH —
crarti 369-2 KK VYkpainu «3noBXruBaHHS BIUIMBOM», 3YNHHSUIMCS HA TOJIOKEHHSX, SIKi CTOCYIOTBbCS ii
BIJIMTOBITHOT KPUMIiHAIBHO-TIPABOBOI HOpMH y 4aci. Pa3oM i3 TUM majeko He BCi MHUTaHHS, SKi BUHUKAIOTH
MIOJI0 TpPSMOi, 3BOPOTHOI 1 TMEpPEeKMBaKOuoi Mii KPUMIHATHHO-TIPABOBUX HOPM, IO TMepeadadaroTh
BIJIMIOBIIATIBHICTE 332 «I0013M», 3HAWIUIM CBOE OJHO3HAYHE 1 OCTaTOYHE BUpIiMeHHS. [IpoMoBXKYIOTH
3IMINATUCS TUCKYCIMHUMH, 30KpeMa: STKUM € CIIBBIIHOIICHHS PaHillle YNHHUX MO0 BiAIOBIIHUX ITOCATaHb
HOPM Ta BIJIOBIJHOT 3aKOHO/JAaBUOi HOBENIW B acCMEKTi CIIIBBIJHOIICHHS 3arajbHOi Ta CIICHialbHOI HOPM,
CKJIIQJICHUX HOPM Ta IX CKJIAJOBHX, Y HISATAIOTH MEPETJsay BUPOKH IMOAO OCiO, SKi paHillle BYMHUIH
IISHHS, 10 HHHI OXOmmowThes ¢T.369-2 KK Vikpainm, ame Oyiau 3acy/DKeHI 3a oiep)kaHHsA xalapa.
BupinieHHs TUTaHHS YCKIAIHIOETBCS THM, IIO0 B I[BOMY BUMNAJAKY «HAKIAJAlOTHCS» IOJIOKEHHS, SKi
CTOCYIOTBCSI BJIacHE JIii KpUMIHAJIBHOTO 3aKOHY Y 4aci (To0To, Koumi3ii paHilie IpHHHATOrO 3aKOHY 1 3aKOHY,
3aMpOBaKEHOTO INi3HIIIE) Ta CIIBBIOHOIIEHHS 3arajbHAX 1 CHEMiaJbHUX HOPM (SKi BiXHOCATBCS 0
KOHKypeHIil). Came B TAKOMY acHeKTi mpoOJiema, MiHATa y il myOJikanii, He aHalizyBaiacs, 0 BKa3ye Ha
NEePCHEKTUBHICTD i1 po3risagy. ToMy MOXXHa KOHCTaTyBaTH, IO MUTAHHSA, SKi € MpeaMeToM Liel myOmikamii,
MIPOIOBXKYIOTH 3aTUIIATHCS aKTyaIbHUMH 1 TOTPEOYIOTh TOCII IKEHHS.

@opMyJI0OBaHHA METH Ta 3aBAaHb CTaTTi. Mera crarti, Hacammepena, y 3 sCyBaHHI TOro, sKi
KPUMIiHAIBHO-TIPaBOBI HopMmu oxommoBanu (ki cratri KK VYkpaium mnependavanu) BHKOPUCTaHHS
CITy’k00BOT0 BILTUBY ISl IPUAHSTTS PillIeHHSA 0CO00I0, YITOBHOBa)KEHOIO Ha BUKOHAHHS (YHKIIIH JepyKaBH 10

© Jlawyx H., 2015
125



Icmopuxko-npasosuii uaconuc. — 2015. — Nel (5)

nornoBHeHHS KK Ykpainu cr. 369-2 &nosxkuBaHHs BIIMBOM». OCKUIBKH OIIBIIICT TAKMX HOPM, Hexal i
3MiHEHUX, MPOJOBXKYIOTh ICHYBaTH B YMHHOMY IIpaBi, BUHWUKAE TOTpeOa BHUACHHUTH 1X CITIBBIAHOIICHHS 3
BKa3aHOI0 3aKOHO/ABYOIO0 HOBEJIOK, 30KpEMa, BCTAHOBHTH, UM HE MepeOyBalOTh BOHU Y CIIBBiAHOLICHHI
3araJibHUX Ta CIEliaJIbHUX HOPM Ta SIKi caMe HOPMH € 3arallbHUMH, a SIKi crieliabHUMU. BupimeHHs uporo
MIATAHHS CTaHE ITiICTABOIO JIJI1 BHCHOBKY MPO MPUHHATHICTH 3aCTOCYBaHHS MpaBHIIa, 3TIHO SKOTO MPIOPUTET
HAJIA€THCS CTICLiabHIM KPUMiHAIBHO-TIPABOBIN HOPMI.

BpaxoBytoun, 10 3aKOHOAABCTBO Yy IIif YaCTHHI 3MiHIOBAJIOCS HEOJHOPA30BO, BHHUKAE MOTpeda
BHSICHHUTH, SKi X 3 BIIMTOBITHUX HOPM MAalOTh 3BOPOTHY Ail0 Ta Ha 3JI0OYMHU, BUYMHECHI y SKUH TEpiof, I
3BOPOTHA Jisi TMOLIMPIOETHCS, YM BHUHUKAE SIBUIIE, SIKE B TEOpil IMEHYIOTh «IEPEXKHUBAIOYOI0 Mdi€I0»
KPUMiHAIBHOTO 3aKOHY Ta SIKi YaCOBi paMKH TaKoi Aii.

[TomoxxeHHs, SKi CTOCYIOTHCS CITIBBIIHOIIICHHS 3araJIbHUX Ta CHEIIIbHUX, CKIAJACHUX HOPM Ta iX
CKJIQJIOBUX, paHillle MIF0YMX 1 HHUHI YUHHHX HOPM, sKi TepeadavyaroTh BiAMOBIAANBHICTH 3a «IO0i3M»
HEOOXiZHO PpO3MIIAJaTH KOMIUIEKCHO. TakuMH YHHOM, TOJIOBHE IWTAaHHS, SIKE IOCTaBJICHE IMepen LHM
JIOCITIDKEHHSAM 1 Mae OyTH BHpIIIEHE B XO/Ii HOT'O TIPOBEICHHS, € MIUTAHHS PO T€, SKUMH XK MPaBUIAMHU CIIif
KepyBaTHCS IpH BHU3HAYCHHI IOPUAWYHOI MiJICTaBH KPUMIHAJIBHO-TIPAaBOBOI KBaliQikamii — mHpaBUiIaMH
BUPILICHHS TEMIIOPAJILHOT KOMi311 UM MpaBUIaMu MOA0JaHHA KOHKYPEHLIT HOpM.

Ha ocHOBI BUCBITIICHHS BKa3aHUX TEOPECTUIHUX MHUTAHb, MOKHA Oyae MPHUCTYIUTH 1 IO BHUPIIIICHHS
OUMBII TPHUKIATHUX. 30KpeMa THX, Ki CTOCYIOThCS YMOB, 3a SKHX BHPOKH MO0 OCi0, sIKi BiIOyBaroTh
MOKapaHHs 3a paHillle YUHHUM 3aKOHOM, MiJUIAraloTh Neperisily Ha MiAcTaBl MpaBWI MPO 3BOPOTHY [il0
KPHUMIiHAJILHOTO 3aKOHY.

Buxaax ocHoBHOro Martepiajdy i OOIDYHTYBAHHSI OTPMMAHHX Pe3YJbTATIB HOCJTiIKEHHS.
JocsiTHEHHST MeTH IIbOTO JOCIHi/KEHHST HEPO3PUBHO IIOB's3aHE 3 aHANi30M 3MiH, fAKi BiaOynwcs B
KpUMIHAJIbHOMY 3aKOHOJABCTBI YKpaiHM B YaCTHHI perjiaMeHTaIlii BiAMOBIaILHOCTI 3 SIBUIIIE, II0 Y BCHOMY
CBITY OZiep>Kajio Ha3By «I00i3M», a B 3aKOHOJABCTBI YKpaiHH MO3HAYCHE SIK <GJIOBXUBAHHS BIULTHBOMY.

3nounH, nepeadaueHnit 4.1 cr. 369-2 SnoBKUBaHHS BIUIMBOM», MPOSIBIAETHCS Yy CIIOHYKaHHI JI0
3JI0B)KUBAHHS BIUIMBOM 1 IOJISTA€ y TaKWX MISHHAX. 1) IPOIO3MILs, HEMPaBOMIPHOI BHTOgH 0C00i, sKa
HPOIIOHYE 4r 00ilse (MOTOIKYETHCS) 3a TaKy BUTOy a00 332 HaJaHHsS Takol BUTOJM TPETiii 0co0l BIUIMHYTH
Ha TPUAHATTSA pIlICHHS 0CO00I0, YIOBHOBXCHOI HAa BHUKOHAHHS (yHKLiM 1epkaBd; 2) oOiIsIHKA
HeTpaBoMipHOI Buroan; 3) HaJAaHHS HEIIPaBOMIPHOI BUTOIH.

Y qu. 2, 3cr. 369-2 nepenbaueHe BiIaCHE 3JIOBKHMBAaHHS BIUIMBOM, SIKE IOJISATa€ y TaKHUX [isAX:
1) npuitHATTS TPOMO3UILii HENMpPaBOMIPHOI BHTOAM JUIA ceO¢ YW TPEThOI OCOOM 3a BIUIMB HAa MPUHHATTS
pimeHHss 0co00I0, YIIOBHOB@KEHOI Ha BHKOHAHHA (YHKIH gepxkaBw; 2) IPHHHATTA  OOIITHKH
HETPaBOMIPHOT BUTOH; 3) 0P KaHHSA HEIPABOMIpHOI BUTOAX; 4) IPOIMO3MIIis Yu 00ilAHKA 3MiCHUTH BIUINB
3a HaJaHHS HENPaBOMIPHOI BUTOIM; 5) MPUUHATTS MpPOMO3MLIil, OOIISIHKA a00 Ofep)KaHHS HENpaBOMipHOI
BUTOJIY, TTOEJTHAHE 3 BUMAraHHsIM TaKoi BUTOJIH.

Amnami3 gucnosumii ¢t. 369-2KK Vkpainu nokasas, 10 y I[iif cTaTTi BCTaHOBJICHA BiAMOBIAAIbHICTb
3a TpH cKJaay 37104nHy. OJIUH ToJIsITae y miaKymi - HajaHHi (Mpormo3uiii, 00ilsHII) HEeMPaBOMIPHOT BUTOIH
3a BIUIMB Ha IPUAHATTS pillleHHs 00000, YIIOBHOBAKEHOIO HAa BUKOHAHHS (pyHKIH nepkasu (4.1 ct. 369-2).
Hpyruit — y npuitHATTI Takoi IpOmo3uIlii. A TpeTii — y Hpomo3ullii 4u OOINSHIN BIDIMHYTH HA TPUHHATTS
pilieHHs 0CO000, YIOBHOBKCHOI Ha BUKOHaHHS (yHKUii nepxkaBu (4.2 cr. 362-2, y il 4yactuui
nependaveHo JBa CKIAAd 3J710YMHY). TakuM YHHOM, I CTAaTTS OXOIUIIOE SK BIUTUB Ha 0CO0Y, 3 METOIO
HACTYITHOT'O BUMHEHHS HEIO JIIA KOPYIIIHHOTO XapaKTepy, TaK i dii maKyIiIeHoi ocoOu.

B acnexTi mocTtaBieHoro nepeq 1ieto myOmiKamito 3aBIaHHS KIIOYOBE 3HAUYEHHS Ma€ MUTAHHS MPO Te,
gy OyJIM KpUMiHAJII30BaHI Taki MiSTHHS paHIIIe, SKI0 TaK, TO YM B XOA1 BHECEHHS 3MiH 1 monoBHEeHb 10 KK
Ykpaiau BiANOBIMaTBHICTH MTOCHITIOBAACS YH TIOM’ SKITyBajacs. AHami3 paHilie if090ro i HUHI YAHHOTO
3aKOHOJaBCTBa YKpaiHU Jja€ MiACTaBy AJISl BUCHOBKY, IO MO-Tiepiie, BiAOyBaeThcs KpUMiHami3alis AisiHb, 3a
SKi, paHillle HE HAcTaBaJla KpPUMiHAIbHA BiMIOBITATBHICT, MO-APYTe, 3MIHIOIOTHCS IOPUIUYHI ITiJCTaBH
BIJIMTOBITATFHOCTI 32 [iSIHHSA, K1 1 paHime OyJid 3J0YMHAMU, MO-TPETE, 3MIHIOETHCSI KapaHICTh BiATIOBIIHUX
nistHb. IlinTBepauTH Hel BUCHOBOK MOXKHA 1 MOTPIOHO HIISXOM MOPIBHSUIBHOTO aHAli3y 3aKOHOJABCTBA, SIKE
JUSITIO 70 TIOYaTKy aHTUKOPYIIIIMHUX 3MiH, YUCIICHHUX MPOMDKHHMX 3aKOHIB Ta HUHI YMHHUX KPUMiHAIHHO-
MPaBOBHX HOPM.

B nepiox nii KK Ykpainu 1960p. Ta 3 npuitasartsam unaHoro KK Ykpainu 2001p. okpemux HOpM, y
aKuX On Oyina mepembadeHa KpUMiHAIBHA BiATIOBINATRHICT 32 3JIOBXXKHBAaHHS BIUTMBOM, He icHyBaso. [Ipote
3a YacTHHY JisiHb, sKi 3apa3 oxommorThes cT. 369-2 KK Vkpainu, Bce k HacTaBajga KpuUMiHaJIbHA
BiJMOBiAa bHICTE. MoOBa Hae mpo ofep)kaHHs HE3aKOHHOI BHHATOPOIM CIIYy>KOOBOIO 0cO0OI0 3a BIUTUB Ha
TMPUHHATTS pimeHds iHmUMU ocobamu. Taki il kBamidikyBamucs SK OJep)KaHHA Xabapa Ta Oynu
nepeadaueHi y ct. 368KK Vkpainu.
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s crarts oxoInToBayia OJEp)KaHHA CITy’)KOOBOIO 0Cc000I0 B Oyab-IKOMYy BHTJIAAI Xabapa 3a
BHKOHAHHS Y HEBHKOHAHHS B iIHTEpEcaxX TOTO, XTO JAa€ xabapa, i B iHTEpecax TPeThoi ocobm Oymb-akoi mii 3
BUKOPUCTAaHHIM HaJaHOi il BMagu uM ciyk00BOro cTaHoBUIIA. SIK Big3Hadanocs B JiTeparypi, «Oynb-sKa ais
3 BHKOPUCTAHHSM HaJaHOI BIIQJU YH CIY>KOOBOTO CTaHOBHIA» OXOIUTIOE CO000: 1) BAMHEHHS MOCaJOBOIO
0Cc00010 [TisTHHA B MeEKaxX CBOEI CIy»00BOI KOMITETEHIN, 2)BiImaHHsS BKa3iBOK, PO3MOPSKEHB, HaKa3iB
miayernuM abo MMiIKOHTPOIBHUM MOCaT0BUM 0co0aM; 3) BUKOPHUCTAHHS CBOTO CIY»KOOBOT'O CTAHOBHWIIA IS
BIUIMBY Ha BUIIMX MOCAJ0BHX OCi0 B KOMIIETEHIIi KOTPUX 3HAXOAUTHCS BYMHEHHS MEBHOTO HisIHHSA, a00 Ui
BIUTMBY Ha KOJIETiabHUIA opraH (MepeKOHaHH iX y AOIUIBHOCTI BUNHEHHS TAKOTO BUMHKY, BBEICHHS B OMaHy
IpHU MiATOTOBII TOTO YW IHIIOTO PIillleHHS); 4) BUKOPHCTaHHS CBOTO CIIy’)KOOBOTO aBTOPUTETY, aBTOPHUTETY
MOCaaAd YW OpraHy, B SIKOMY Npalfoe BUHHUHU Ui BIUIMBY Ha NPALliBHHUKIB 1HIIMX OpraHizamiii, BiZOMCTB,
3aBJIIKH YOMY Ti BUMHSIOTH BigmoBigHe misuus [4, c. 498-499; %. 507].

VY 3B'A3Ky 3 OUM, CIiA BKa3aTH, L0 CJOBO <«BIUIMB» y 3HAYEHHI, SIKE CTOCYETHCS BHPIILICHHS
KPUMIHAIBHO-TIPABOBHX ITHTaHb O3HA4Ya€ — CWJIAa BJIaaM, aBTOpHUTETY, Bara [5, c. 382]. To6TO ocoba, mio
3JI0BJKMBA€E BIUIMBOM, ITOBMHHA 3aliMaTH JOCHTh ABTOPHTETHE CTAHOBHINE, MATH BIAMOBIIHHUHA cTaTyc, SKi
JIO3BOJISIIOTH BIUTMHYTH Ha iHIIY 0CO0Y, YIIOBHOBA)KEHY HA BUKOHAHHS (QYHKITIH JepiKaBH.

BnacHe oTpuMaHHS HE3aKOHHOI BHMHAropoJy 3a BHKOPHCTaHHS CBOTO CIY>KOOBOTO aBTOPHTETY,
aBTOPHUTETY IMOCAJHM YH OPTaHy, B SKOMY IpAIlO€ BUHHUI IS BIUTMBY HA MPAIiBHUKIB 1HITUX OpTaHi3allii,
BIJIOMCTB 1 € <GJOBXKHBAaHHSIM BIUIUBOM» CIIy’kO0OBOIO 0c00010, 3a sike Oyna mepembadeHa KpHUMiHAIbHA
BignoBiganbHicTh y cT. 368 KK VYkpainu, mo npuitaarts 3akony Ykpainu Big 11 wepsus 2009 p. «Ipo
BHECCHHSI 3MiH JO JESIKHMX 3aKOHOAABYMX aKTIiB YKpaiHW IIOM0 BiAMOBIJAIBHOCTI 3a KOPYIIIiiHI
npasonopymenus» [8]. [um 3akonom KK Ykpainu 0yno momoBHeHO cT. 369-1 SIOBKUBaHHS BIUTHBOM, Yy
SIKIi BMOKpEMJICHO OTPHUMaHHS HE3aKOHHOI BHHArOpOAM CIYXOOBOIO OCO0OI0 3a BIUIMB Ha NPHHHATTS
piteHHsT 0c00010, YITOBHOBAXEHOIO HA BUKOHAHHS (DYHKITIH IEep:KaBH Y OKpEeMHUi cKitay 3mounHy. [lpu mboMy
o nucnosumii cr. 368 KK Ykpainu 3MiHU HE BHOCHIMCS, aje (PAKTHYHO 3MICT Hepe0adeHO0 HEIO HOPMHU
3MiHHMBCSL (3BY3MBCSI) — II€PECTaB OXOIUIFOBATH METYy BHUKOPHCTaHHS CBOTO CIY)KOOBOI'O aBTOPHTETY,
ABTOPHUTETY MOCAH YU OpPraHy, B SKOMY IPAIIO€ BUHHHUHN JUIS BIUIMBY Ha 1HIINX MPAIliBHUAKIB, 3aBISIKH YOMY
TI BUMHSIOTH BignoBimHe mistHHA. ToOTo cr. 369-1 KK VYkpainu crana croemiaabHO0 mon0 cr. 368 KK
YkpaiHn y 4YacTuUHI OHEpXKaHHS HEMPaBOMIPHOI BHUIOAM 3a BIUIMB HAa MPHHHATTSA pilIeHHS 0c00010,
YIIOBHOBA)KEHOO HA BUKOHAHHS (QYHKIIIH JIep>KaBH.

Axmo no BBeaeHHs B mit0 cT. 369-1 KK Vkpaiun <«3BnoBKHBaHHS BIUIMBOM» KpHMiHaJbHA
BiJIMIOBIIaJIbHICTE 3a aHAJNI30BaHi JisHHS CITYy)KOOBUX OCi0 Oyna mependaueHa, TO 3a aHAJOTIUHI il 1HIIMX
KaTeropiit ocid Taka BiAMOBITAIRHICTh HE BCTAHOBIIOBaIAacs. ToMy 3 HOMMOBHEHHSIM KpuUMiHAIBEHOTO KOACKCY
Vkpainu ct. 369-1KK Ykpainu 3akoHOaBelb YCYHYB IO IPOTaJIuHY.

Ha mpomy ymockoHaneHHs KpUMIHAIBHOTO 3aKOHY Y 3B 53Ky 3 IMOCTIHHMMH aHTHUKOPYMLIHHUMH
KaMIIaHiIMHU He 3aKkiHuniocs. He omuHyw 111 3MiHU 1 mocsaranHs, ske B KK Ykpainu HazBaHe «310BXKUBaHHS
BILUTUBOM>.

Tak BignosimHo 10 3akony Ykpainu Bix 21 rpymaas 2010p. «Ipo BU3HAHHS TaKUMH, IO BTPATHIN
YHHHICTh, JCSKUX 3aKOHIB YKpaiHM IOA0 3anmobiraHHs Ta mpotuaii kopymuii» [6] cr. 369-1 KK Vkpainu
BTpaTWia YrHHICT. HaToMmicTs 3akoHoM Ykpainu Big O7 kBitHa 2011 p. «Ipo BHECEHHS 3MIiH J0 IEAKHUX
3aKOHOJaBUMX aKTiB YKpaiHW II0J0 BiAMOBiAaNbHOCTI 3a KOpynHuilHi npaBonopymeHHs» KK Ykpainu Oyno
JIONIOBHEHO cT. 369-2 &nomxuBanHs BruuBom» [9]. Ll craTTs 3a3Hana ABoX 3MiH: 3akoHOM YKpainu Bix 18
kBiTHa 2013 p. «Ipo BHECeHHS 3MiH J0 JAESIKMX 3aKOHOJABYMX aKTIB YKpaiHH MO0 IPHBEICHHS
HaIlIOHAIBHOTO 3aKOHOJABCTBA y BIMIOBITHICTG 13 cTaHmapTamMu KpumiHanbHOI KOHBEHIN po GopoThOy 3
kopynuietro» [10] i 3akonom Ykpainu Bix 18 kBitHsa 2013 p. «Ipo BHeceHHs 3MiH 10 KpumiHambHOrO Ta
KpuminaimbHOTO TIpolecyanbHOr0 KOMEKCiB YKpaiHW CTOCOBHO BHMKOHaHHA [Imamy mii momo Jbepasmizartii
€BporeiicbknM COI030M Bi30BOr0 peskuMy st Yipainu» [11] Ta HoBoI pemaxiiii 3rigHo i3 3aKkoHOM YKpaiHu
Big 13 tpaBus 2014 p. «[Ipo BHeceHHs 3MiH A0 ACAKHX 3aKOHOAABYMX aKTiB YKpaiHu y cdepi AeprkaBHOI
AHTUKOPYIIIMHOI MMONITHKY y 3B’ 3Ky 3 BUKOHaHHAM [[nany mii momo iibepanizarii €BponeiicbkuM Coro30M
Bi30BOT0O peXXuMy It YKpaiam» [7].

VY 3B’s3Ky 3 BEJTMKOIO KiNBKICTIO 3MiH, SIKMX 3a3Hajia HOpMa MPO OTPUMAaHHS HE3aKOHHOI BUHATOpOIH
3a OOIISIHKY BIUIMHYTH Ha MPUUAHATTS pillleHHS 0c00010, YIOBHOBaKEHOIO HA BUKOHAHHS (PYHKILIH AepKaBH,
BHHHKAE JEKUTbKA 3alMTaHb. TO-TIePIIe, SKi caMe MisTHHSI, IOI0 SKOro Koia ocid y mepiof mii, IKOTo 3aKoHYy
Oynu KpHMiHaNi30BaHi; MO-ApYre, SK Ji€ 3aKOH NP0 KPUMIHAJIbHY BiJNOBIAAalbHICTH 3a 3JIOBKMBAHHS
BIUIMBOM B 4aci.

OTtox, SK y)Xe 3a3Ha4yajocs, paHillle KpUMIHAILHO KapaHUM OYyJIO <GIIOBXHBAHHS BILIMBOMY JIHIIC
ciyk00Bux 0ci0 1 mossirano y ogepskanHi xadapa. [Ipu npoMy BurogoHaOyBadeM Mir OyTH He TiJIbKH Cy0’ €KT
37I0YMHY, ane i TpeTst ocoba. Taka cutyanis icayBana go 01 ciuas 2011p., konu Habpana unHHOCTI cT. 369-1
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KK VYkpainu «3l0BXKHBaHHS BIUIMBOM», ¢ y 4. 2 OyJ0 mependadyeHo KPHMiHAJIbHY BiIIMOBIAaIbHICTH 3a
OJICpKaHHS HEMpPaBOMIPHOT BHIOJM 32 BIUIMB HAa MNPUHHATTSA pIilIEHHS 0C000I0, YIOBHOBA)XKECHOIO Ha
BUKOHaHHS (YHKLIH IepXaBH, a y 4.3 KpUMiHaJbHa BiAMOBIAaJIbHICTH MOCWIIIOBANACAd Y BHIAJAKY SKILIO
OTPUMaHHsS Takoi BUTOAM mMoegHaHe 3 BUMaraHHsAM. CyO'€KT IbOro ckiaxy 3J0YMHY — 3arajbHHUd, a
BHTOJIOHA0yBaueM MIr OyTH JUIE Cy0' €KT 370YMHY. BimMmOBITHO, <GIIOBXKWBAaHHSA BIUIMBOM» B IHTEpecax
TpeTix ocib He OyJ0 KpUMiHATi30BaHEe, 32 BUHATKOM BUMHCHHS TaKOTO 3JIOBKUBAHHS CIYKOOBUMH 0COOaMH,
sike 1 mauti miamsirano kBaigikanii 3a cr.368 KK Ykpainu. Lg crarts gisna nume yotupu axi 3 01 ciunsa 2011
p. mo 04 ciuns 2011p.

3 05 ciyaa 2011 p. cr. 369-1 &noBXuBaHHSA BIUIMBOM» BTpaTWiIa YHHHICTb, @ KPHUMiHAJIbHA
BiJIMOBIAaJIbHICTh 32 aHANi30BaHi MisSTHHs HacTaBajia 3HOBY 3a c¢T.368 KK Ykpainu i 3HOBY cTocyBanacs nuiie
CITy»)00BHX 0Ci0.

Ane 3 01 nmumas 2011p. HOpMa OO0 3TOBXKHUBAaHHS BIUIMBOM BKOTPE BUALICHA Y OKPEMY CTATTIO, a
came 4. 2 cT. 369-2KK VYkpainu. BignosigHe mocsiranHsl MoJisirae y oJep:KaHHI HEMPaBOMIpPHOI BUTOIU 3a
BIUTUB Ha MPUHHATTS PillICHHS 0C00010, YIIOBHOBKEHOIO Ha BUKOHAHHS (QYHKITIH JepkaBy, a00 Y MPOITO3HITii
3MIMCHUTH BIUIMB 32 HAJaHHS Takoi BUroau. Y 4.3.IIi€l CTaTTi KpUMiHAIBHA BiJIMIOBINAJBHICTD, 5K 1 B CT. 369-
1 KK VYkpainy, moCHIIOETECS Yy BUIIAAKY BUMarans Buroau. OOMexxeHb oo cy0’ ekTa 3;10unHy Hemae. He
nependavacThCsl OTPUMAHHS HEMPABOMIPHOT BUMOTH B iHTEpecax TPETiX ocio.

Bapro nmoroautucs 3 gymkoro 1. I1. Aunpymka ta B. M. Kupuuka, npo Te, 1m0 HopMa nependoayeHa y
4. 2, 3.c1. 369-2KK Vkpaiuu € crienianbHom, o0 cT. 368KK Vkpainu [1, c. 30; 2,c. 239].

[Micas momanpiioro BHeceHHs 3MiH y ¢T.369-2 KK Vkpaiau 3 18 tpaBus 2013 p. kpuMiHaIbHIH
BIJIMOBIAaBHOCTI MiJJIATAalOTE 1 0coOHW, SIKi OTPUMYIOTH HENPAaBOMIPHY BHHAropoay a0 NpOMOHYIOTh
3IIHCHUTH BIUIMB 32 TAKy BUHArOpoAy HE TUIbKH Y BIACHUX iHTEpecax aje i B iHTepecax TpeTix ocil.

04 uepeus 2014 p. BBeneHa B miro HoBa pemakiis cT. 369-2 KK Vkpaiuu, sika y 4. 2 nepenbauae
KpUMiHAIbHY BiNOBIAaJbHICTh 32 TakKi anbTEpHATHWBHI MiSHHS. NPUUHATTS MPONO3uLii, oOiLsgHKK abo
OJICpPKaHHS HEMpPaBOMIpPHOI BUTOAM, a0O MPOTMO3UIlisS Y¥M OOIIMHKA 3MIHCHUTH BIUIUB 332 HAJaHHS TaKoi
BUrOAW. Y 4. 3 KpHUMiHaJbHA BiJIIOBINAJbHICTh MOCHIIIOETHCSA Y BUIAAKY BUMHEHHS BuMaraHas. CyO0’ ekt
37I0YMHY - 3arajbHUi. HempaBomipHa Burona Moxke OyTH OTpUMaHa He TiNBbKH Y BJIACHUX 1HTEpecax, ajie i B
iHTepecax TpeTix ocil.

Bigmosigao 1o 4. 2 c¢r. 4 KK Vkpaiau ocoOH, siKi OTpHMaad HE3aKOHHY BHHAropoay 3a BIUIMB Ha
NPUAHSTTS pilIeHHS 0CO00I0, YITIOBHOBA)KEHOIO HAa BUKOHAHHS (DYHKLIN JepiKaBH, MiANAraloTh KpUMiHATBHIN
BiJINIOBIIaJIbHOCTI 32 3aKOHOM, SIKWi JisB Ha 4Yac BYMHCHHS 37M04uHY. OCKINBKM 4acTi 3MiHH HOPM, SKi
pETJIaMEHTYIOTh KPHUMIHAJIBHY BIAMOBIJANBHICTh 3a 3JIOBXKWUBAHHA BIUIMBOM CTOCYBIHCS HE TUIBKH
JIUCTIO3UIIINA CcTaTeH, ane i X CaHKI#, TO 3MiHIOBajacs i KapaHICTh BIAMOBIAHHUX JisHb. A TOMY JOIIIBHO
3’ ICYyBaTH TEMIIOPAIbHY JiI0 3aKOHIB PO KPUMiHAIBHY BiAMIOBIIANBHICTD MIOAO <«3JIOBKHUBAaHHS BILTUBOMY.

Omrcana cuTyarlisi BUPIIIYETHCS 3a TpaBmiiaMu 3a3HadeHuMu y 4.4 ct. 5 KK Vkpainu. Bignosigao mo
i€l HOpMH, SIKIIO MICH BYMHEHHS AiSIHHS 3aKOH IPO KPHMiHANBHY BiANOBIAaIbHICTH 3MiHIOBAaBCS JIE€KiJbKa
pasiB, 3BOPOTHY [il0 B 4Yaci Ma€ TOW 3aKOH, IO CKACOBYE 3JIOYMHHICTH HiSIHHSA, MOM’ SKIIY€E KPUMiHAJIbHY
BIJIMTOBITATBHICTE 200 IHITAM YAHOM TMOJIMIIYE CTAaHOBHINE O0coOM. ToMy MOTpPiOHO BCTAHOBUTH, SKUH 3
BUIIICHABE/ICHUX 3aKOHIB MPO KPUMiHAIBHY BiAMOBINANBHICT OO 370BKUBAHHS BIUIMBOM € HAalM’ SKITUM
IIOJI0 KOYKHOTO CKJIJy 3JI0YMHY Ta albTepHATHBHOTO JisSHHS: OJepKaHHS xabapa (HEmpaBOMIPHOI BHTO/IN),
TIPOTIO3HINIS 3MIMCHUTH BIUIMB 332 HAJAHHS HEMPABOMIPHOI BUTOAM, MPUHHSATTS IMPOIIO3HINI HETPaBOMipHOL
BUTO/Y, MPUHAHATTSA OOILSHKM HENpPaBOMIPHOI BHUTOAM, OJACPKaHHA HEMPAaBOMIPHOI BUTOAM MOEJHAHE 3
BUMAaraHHsSM TaKoi BUTOJTH.

Becw ananis, sxuii mossrae y MOpiBHSAHHI CAHKITIH BiMITOBITHUX CTaTeH, IO JisUTH B Pi3HI MEPiojH,
HaaTO 00 eMHMI — apke icHye 65 enemenTiB (5 misHb Ta 13 BUAIB CaHKIIIN), 10 MiIATAI0Th 3iCTABICHHIO.
Tomy mani OynyTh HaBeICH] JUILE pe3yIbTaTH MOPiBHAHHSA. BOHM 3BOASTHCS 10 TAKOTO:

1) cepen 3aKkoHIB, SIKi PErTaMEHTYIOTh KPHMIHAIBHY BiIIIOBIIaJdbHICTE 3a 3IIOBKUBAHHS BIUIMBOM,
Haiim' kM € 3akoH Ykpainu Bix 07 kBitHa 2011p. «Ipo BHECEHHS 3MiH J0 JESIKUX 3aKOHOJIABYHMX aKTIiB
VKpaiHu MO0 BiAOBIANBHOCTI 32 KOPyTILiitHi mpaBonopyurenHs» [9]. Moro i mommproeTses Ha ocib, sxi
BUMHWJIN <3JIOBKMBAHHS BILTUBOM» Y (OpMi OJIep)KaHHS HE3aKOHHOI BUHATOPOIW Ta MPOIO3HUIT 3MIHCHUTH
BIUIMB 3a HajaHHg Takol Buroau y mepiox 3 Ol mumus 2011 p. mo 17 tpaBus 2013 p. [lis 11b0ro 3akoHy
NOUIMPIOETHCS 1 HA TiSTHHA BUMHEHI 10 HaOpaHHS HUM YMHHOCTI, SIKi MOJIATAIOTH y OJEp)KaHHI HE3aKOHHOI
BHHATOPO/IH 32 3JI0BXKHBaHHSI BIUTHBOM;

2) HACTyIHI 3aKOHH, SKMMH 3MIHIOBAJIKCS YMOBH BiIIMOBIiZAIBHOCTI 3a 3JIOBXKMBAHHS BILUIHBOM, —
BHOCcWIHUCS 3MiHM 10 cT. 369-2 KK Vkpainm — mnocwiroBaiM BiJNOBIJAIBHICTE. BiAmoBigHO, BOHU
MONIHUPIOIOTH CBOYO JTIFO JIMIIE Ha JisTHHS, BYMHEHI ITiJT 9ac JTii WX 3aKOHIB, 1 He MAIOTh 3BOPOTHOI il y 4aci;
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3) KpuMiHaIbHA BiANOBIIAIBHICT 3a 3JIOBKHBAHHS BIUIMBOM, IOE€IHAHE i3 BUMaraHHsIM HE3aKOHHOI
BHHAroOpoM, JIMIE TOCHIIOBAJIACs, BIAIOBIMHO, JKOACH 3 BHINEHABEICHUX 3aKOHIB 3BOPOTHOI il y miit
YaCTHHI HE Mae.

BucHOBKH Ta NepcneKTUBH NMOJAIBIIONO AOCTiIKeHHs. Pe3ynbTaToM HOCTiIKEHHS 3MiH, AKi OyH
BHeceHi 10 KK Vkpainu y KOHTEKCTiI 60pOTHON 3 KOPYMITIEIO 1 CTOCYIOTHCS <«3JIOBKWBAHHS BILTHBOM> CTaTH
TaKi BUCHOBKHU:

1) y BHECEHHI 3MiH IIO/I0 HOPM, SIKi PETYJIIOI0Th KPUMIHAIBHY BiJIIOBIIAIBHICTD 32 «I00i3M», HEMae
JKOJHOI CUCTEMU;

2) y pesynbraTi 0OE3CHCTEMHOCTI BHECEHHS 3MIH Yy JIOCHI/DKyBaHi HOPMH KpHMiHaJbHA
BiJIMIOBIIaJIbHICTH TO MOCHIIIOBATACS, TO IOM’ SIKIITyBaJIacs;

3) 30inpmMBCA OOCAT KpHMMiHANI3aIlii MO0 3JOBXHBAHHSA BIUIMBOM (KOJO [isiHB, 3a SKi
nepeadavacTbcsi KpUMiHaIbHA BiAMOBINAIBHICTD, MEpedik ocid, sKki MOXyTh OyTH cy0 €KTaMH ILBOTO
3JI0YHHY);

4) cankmii ¢1.368-2 KK Vkpainn e¢ M skmmmu Hik c1.368 KK Vkpainm, ska mnepembauaia
KpUMIiHAJIbHY BiATIOBITabHICT 3a aHAJII30BaHi JIISTHHS 0 BUAUICHHS iX B OKpeMY HOPMY;

5) iCHYIOTh FOPHIMYHI MIICTAaBH U TEPErJisiy BUPOKIB Cy/IiB MOAO0 0ci0, 3acymkennx 3a cT.368 KK
Vxpainn (B pemaxiii Bix 05.04.2001) uactuni ofepsxaHHs xabapa 3a BIUIMB HA TPHHHATTS PillleHHsS 0C00010,
YIIOBHOBa)KCHOIO HAa BUKOHAaHHS (QYyHKIIH fAepxaeH, Ta 4.2 ¢1.369-1KK Vkpaiuu 111010 3MiHH KpUMiHAIBHO-
npaBoBOi KBaTi(ikamii AisHb 1ux 0ci6 Ha 4.2 c¢1.369-2KK Vkpainu (B penakuii Bix 07 kit 2011p.).

BapTto 3BepHyTH yBary Ha HEOOXiIHOCTI «HACKpi3HOro» aHami3y 3mid 10 KK Ykpaiuu mig KyTom 30py
3aCTOCYBaHHS 3BOPOTHOI JIii BiJIITOBITHUX HOBET.
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Jlamyk H. [leficTBMe BO BpeMeHH YrOJOBHO-IPABOBBIX HOPM, IpelycMATPHBAKOIINX
OTBETCTBEHHOCTh 3a 3J0ynoTrpedjeHue BJMsIHHeM. B craTtee uccienyercss COOTHOILEHHE paHee
JNEUCTBYIONIUX HOPM, TMPEIyCMaTPHUBAIONINX OTBETCTBEHHOCTh 3a 3JIOYIOTPEOJICHHE BIUSHHEM |
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JICHCTBHE 3aKOHOB 00 YTOJIOBHOW OTBETCTBEHHOCTH 3a 3J0yHmoTpeOJeHHWe BIMSHHEM BO BpeMeHH. B
pe3yibTaTe 4Yero, YCTaHOBIEHO, YTO BO BHECCHWM HW3MEHEHHH OTHOCHTEIBHO HOPM, PETYIHPYIONINX
YrOJIOBHYIO OTBETCTBEHHOCTH 32 <«1000M3M», HET HMKAKOW CHCTEMBI. B PE3yJIbTaTe BHECCHUS W3MCHEHUIA
YrOJIOBHASI OTBETCTBEHHOCTh TO YCHJIMBAJach, TO CMSIYalach, YBEJIWYMICS OOBEM KPUMHUHAIH3ALUH
310ynoTpedaeHus BiusiHieM (Kpyr IesiHUi, 32 KOTOpbIC MPEIyCMaTPUBACTCS YTrOJOBHAsS OTBETCTBEHHOCTD,
HePEUYCHb JIUII , KOTOPbIE MOTYT OBITh CYOBhEKTaMU 3TOTO MPECTYIUICHNUS); caHKIuK ke cT.368-2YK Vkpantbl
msirye yem 368 YK Vkpaunsl, KoTopas mpeaycMaTpyuBaia yrojJoBHYI0 OTBETCTBEHHOCTh 38 pacCMaTpUBACMbIe
JIeSIHAST 71O BBIJICJICHUS. UX B OTHENBbHYI0O HOpMY. COOTBETCTBEHHO €CTh OCHOBAHHS JUISl TIEPECMOTpa
IIPUTOBOPOB B OTHOIICHHH JIHII, PAHEE COBEPIIMBIINX JCSIHUsA, ceituac oxBaThiBatoTcs ¢T.369-2YK Ykpaunsl,
HO OBUIN OCYKJICHBI 32 MOJyYCHUE B3STKH.

KiroueBbie cjioBa: 310ynotpeOiicHHE BIMSHHUEM, HENPABOMEpHAs BBHITOJA, B3SITKA, ICHCTBHUE
YrOJIOBHOTO 3aKOHA BO BPEMEHH

Lashchuk N. Action of the Criminal Legal Norms Providing Responsibility for Abuse of
Influence in Time. In the article the correlation between earliersg®g rules providing responsibility for
abuse of influence and the corresponding legi®atiovel from the aspect of the general and speciahs
has been investigated. Action of laws on crimiredponsibility for abuse of influence in time hasie
considered. Therefore, it has been establishednihatystem exists in modification concerning thenmo
regulating criminal liability for «lobbyism»: as eesult of modification criminal responsibility eéh
intensified or softened; the degree of criminal@atof abuse of influence (a circle of actions fehich
criminal responsibility is provided, the list ofigens who can be subjects of this crime) increasaagtions
of Article 368-2 of the Criminal Code of Ukrainesagofter than those of Article 368 of the CrimiQalde of
Ukraine which provided criminal responsibility ftine considered actions before they became a separat
norm. Consequently there is some grounding forsremiof sentences concerning people, who earliglema
acts, now they are under Article 369-2 of the CnimhiCode of Ukraine, but were condemned for bribery

Key words: abuse of influence, illegal benefit, a bribe, actof the criminal law in time.

YK 343.126.4
B. Pubanko
OuiHHi NOHATTHA, BUKOPUCTOBYBAaHI
NPH perjiaMeHTalii 3acTaBu K 3aM100iKHOT0 3aX01y

CTBepIKy€EThCs, MO MpobieMaTHKa, TOB's3aHa 13 3aCTOCYBaHHSM 3acTaBH Ta BH3HAYCHHSAM il poO3Mipy,
BKITIOUa€ B ce0e CYKYITHICTh CKJIQIHUX Ta HEJIOCTATHHO NMPOAHATI30BAHMX THUTaHb. 32 BUCHOBKOM aBTOpa cyMma 3acTaBH
MOBHHHA OYyTH Takolo, a0W 3a0e3NeYNTH CTPUMYIOUHMHA e(PEeKT IBOTO 3aXO0Xy; VIS TOro, adW BHU3HAYWUTH, YH CIIiJ
3aCTOCOBYBATH 3acTaBy (Ta B sSIKOMY PO3Mipi), CYUli MOXKYTh BpaxoByBaTH OYib-siKi 0COOMCTI (akTop (HAIPHUKIA,
pecypcH JaHoi ocoOw, ii peryTariio, 38'I3Kd 3 TUM, XTO OyjIe MOPYYUTEIEM); CIPABEIIMBOIO € BiJIMOBA Y 3aCTOCYBaHHI
3acTaBd 3 OIJISy Ha Te, IO 0co0a, sKa 3asBIIA€ KIOMOTAHHSA MPO ii BHECCHHsS, BOJHOYAC HE HAJa€ BiIOMOCTEH,
HEOOXiHUX JUIsl BCTAHOBICHHs ii po3Mipy Ta/abo He MPEACTABISE AOKA3M, IO MOIJIHM O 3aCBIAYMTH JICTATBHICTH
MOXOJKCHHSI BiIOBITHMX KOIITIB.

Kuaro4oBi ci1oBa: po3Mip 3acTaBd, MaTepialbHE CTAHOBHIIE, BiIMOBa y 3aCTOCYBaHHI, JICTaJIbHICTh TIOXOXKCHHS
KOIIITIB.

ITocTaHoBKa HaykoBOi mpodJemu Ta ii 3HayeHHsl. OIHUM i3 HANCKIQAHIIINX MOMEHTIB TIpHU
3aCTOCYBaHHI 3aCTaBH € BH3HAUCHHS 11 po3Mipy. AJKe CyJJIi 4d CIiI4OMy Ccynai, (SKui mpuiiMae pilieHHs
PO 0OpaHHS JAaHOTO 3aMO00IKHOTO 3aX01y) TOBOAMTHCS BHUPILIYBATH, SIKOIO CYMY MOXKHA CTATHYTH 3 OCOOH,
sIKa 3asBIISIE KIIOMOTAHHSI PO BHECEHHSI 3aCTaBH, adM Taka cyMa He CTaBWIIa 0CO0Y y CKJIaJlHe MaTepialibHe
CTaHOBHILIE, Ta, BOJHOYAC, Moria OyTH TiEBUM CTPUMYHOUUM (hakTopom JUTS
migo3proBanoro/ o6BuHyBaueHoro. Ili mpobiemMu oOymoBieHi (KpiM, HEpigKo, HEBHCOKOI Kamidikarii
npaBo3acToCyBava), M€ i HEYITKICTIO 3aKOHy (30KpeMa, BHUKOPHCTAHHIM JEAKHX OIIHHUX MOHSITH),
HEJOCTaTHIM TEOPETUYHUM HANPAIIOBAHHSM IUTAaHHS 3aCTOCYBaHHS 3aCTaBH SIK 3alOODKHOTO 3aXoy,
HEOOXITHUX IS MPaBO3aCTOCOBHOI MPAKTHKH HAyKOBO-OOTPYHTOBAHMX peKoMeHparliii. Taki oOcTaBmHHU It
BU3HAYWIIN aKTYalIbHICTh Ta MPAaKTUYHE 3HAYCHHS JIOCII/KEHD 3 ITi€1 TEeMaTHKH.
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