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IIpo nesiki 3MicTOBHI nMpouecyaibHi 0c00JIUBOCTI
NPOTHIL 3JIOYMHHOCTI y MicUsIX M030aBJIeHHS BOJII

B crarTi po3risiHYTI NMUTaHHS, IO TMOB's3aHI 3 NPOTHIIEI0 PO3CIiJYyBaHHIO 3JI0YMHIB, SKa 3JiHCHIOETHCS
OpraHi30BaHMMH 3J0YMHHUMH YrPYNYBaHHSIMH y BHIPAaBHUX KOJIOHISX YKpaiHH. ABTOPH BU3HAYWIM HPOTHIIIO
OpraHi30BaHMX 3JIOYMHHUX ()OPMYBaHb y BHUIPABHUX KOJOHIAX SK KOMIUICKC PI3HOMAHITHHX 3aXOJiB JETAlbHOIO Ta
KOHCIIIPATHBHOTO XapakTepy, IO BYHHIIOTECA 00’ €IHAHUMH Y 3JIOYMHHI CITIBTOBApUCTBA 3aCyDKEHUMH, SKi
BiZOYBaIOTh MOKApaHHs, IS CTBOPEHHS MEPEIIKOA Y PO3CIiAyBaHHI 3I0YMHIB, BANHEHHUX y WX YCTAHOBaX BUKOHAHHS
MOKapaHb Ta B MiJIOMY UISI HETaTHBHOTO BIUIMBY Ha CTaH OIEPATUBHOI OOCTAHOBKH 1 YHPABIIHHSA IpOIECaMU
BUKOHAHHA 1 BiOyBaHHS TOKapaHHS. 3a pe3yJbTaTaMH JOCIHiKeHHS OyiIM 3alpOIIOHOBaHI HAYKOBO OOTPYHTOBaHI
3aX0JM OO0 3armo6iranHs i HelTpamizallii Iboro CyCIiIbHO HeOe3MeYHOTO SBHIIA.

KirouoBi ciaoBa: mpoTumis, po3ciimyBaHHS 3J0YHMHIB; OpPTaHi30BaHI 3JIOYMHHI YIPYyIyBaHHS, BHIIPaBHA
KOJIOHIS; 3arm00iraHHs 3JI0YMHAM,; 3aCYKCHHH; KPUMiHATBHO-IIPOIECYaIbHE 3aKOHOIABCTBO.

I[MocTranoBka npodaemu. BinnosingHo 10 BuMor ctarti 2 KpuMiHaIBRHOTO MPOIEeCyaabHOTO KOJICKCY
Vipainn (mami — KIIK Vkpainu), ogHuM i3 3aBIaHb KPHMIiHAJIBHOTO TPOBALKEHHS € 3a0e3ledYeHHs
IIBUJIKOTO, TIOBHOTO Ta HEYMEPEIHKEHOTO PO3CIiyBaHHS 3 TUM, MO0 KOXHHUM, XTO BUMHHB KpUMiHAIbHE
NpaBONOPYIICHHS, OyB MPUTATHYTUH 10 BiamoBinaneHOCTI B Mipy cBoei BuHm [1]. TIpote, sik CBiTYHTH
MIpaKTHUKa, BUPIIIUTH HOTO HE JOCHUTH IIPOCTO, 0, Y MEPIIy Yepry, OB’ A3aHO 3 MPOTUIIEI0 PI3SHOMaHITHHX
cy0’ exTiB Miii mismeHOCTI [2, ¢. 25-26].

He muHynma ocTopoHb 3a3HaueHa MpoOiieMa ¥ BUIPaBHI KOJOHII YKpaiHu, 10 00YMOBIEHO
0COOJIMBOCTSIMHI KPHUMiHAIbHO-BUKOHABYKX TIpaBoBigHocHH [3, ¢. 38], a Takoxk crenn(ikoro po3CIIi yBaHHs
3JI0YMHIB, 110 BUNHAIOTHCSA B OpraHax Ta yCTaHOBAaX BUKOHAHHS MOKapaHsb [4, c. 3]. 3okpema, Ha BiAMIiHY Big
nonieperaboro KITK Ykpainwu, 3riHO YMHHOTO KPUMIHAIEHOTO MPOIECYaTbHOTO 3aKOHY, (VYHKIIT Ji3HAHHS
B cucteMi JlepkaBHOT KpuMiHaBbHO-BUKOHaBUOi ciyx0u (JKBC) Ykpainu 3iiicHIOIOTE HEe HayaJbHUKU
YCTAaHOB BUKOHAHHS TIOKapaHb 1 CIIMYUX 130JIATOPIB, & CIiA9l TEPUTOPIaIbHAX OPTaHiB BHYTPIIIHIX CIIpaB
(OBC) (ct. 216KIIK) [5, c. 534-537].

Bce ne nmopomkye HOBI hopmu Ta cy0’ €KTiB MPOTHIIT PO3CHTiyBaHHIO 3JI0YHHIB, 0 BUMHAIOTHCS Y
BHITPABHHUX KOJIOHISIX, OJTHAM 13 SIKUX BHUCTYIIAIOTh OPTaHi30BaHi 3JI0YWHHI yTPYIyBaHHS, a TAKOXK 3yMOBIIIOE
HEOOXIMHICTh OLIbII TJIHOOKOTO PO3YMIHHS 3a3HAYEHOTO CYCHUILHOTO sBHINA HAa HAyKOBOMY Ta
MPaKTUYHOMY PiBHSX T4, 3BUYANHO, HOBUX TAKTUYHHX ITiTXOIB IIIOJI0 HOTO HEWTpati3aii i o JoJaHHS.

3 orjsmy UBOro Ta 3 METOI BHPOOJIEHHS HAYKOBO OOIPYHTOBAaHMX IUIAXIB MO 3amoOiraHHIo Ta
MPOTHUIl 3a3HAYEHOMY CYCIIJIbHO HEOE3MeUYHOMY SIBHINY, BUOpaHa TeMa CTATTi € JOCUTh aKTyaJIbHOI Ta
TaKOI0, 10 HOCUTh TEOPETUKO-TIPUKIIATHUNA XapaKTep.

CraH pgociimxeHHsi. SIK TOka3all0 BHBYCHHS HAYKOBOI JIiITEpaTypd, O3HAYCHa TEMaTHKa
JNOCHIDKEHHS Oylla y LEHTpi yBarMm SK yYEHHMX KpHMiHalbHO-Tporecyanbaoro mpasa (O. B. Baymina,
10. O. T'ypmxki, JI. JI. Yaanosoi Ta iH.) ta kpuminamictuku (B. K. Beceancbkoro, €. 1. JIyk' SsHUMKOBA,
10. B. lllenitbko Ta 1iH.), Tak 1 HayKOBIIB KpuMiHanbHO-BUKOHaB4Yoro mpasa (. I'. boratupros,
T. A. leancoBoi, O.T.Komba ta im.). Ilpore, 3 ypaxyBamusm HoBen KIIK Vkpainm Ta mpobGiem
NPaKTHYHOTO XapakTepa, KpiM OKpeMHx craTedl [6] Ta METOAMYHHUX PEKOMEHIAIlH IIO0I0 3aCTOCYBAHHS
KPUMIHATBHOTO TIPOIIECYANbHOTO 3aKOHY OpraHaMH Ta YCTaHOBAaMHM BHUKOHAHHS ToOKapaHb [4], HuHi
HayKOBHX BHJIaHb IO CYTi ITi€l TEMAaTWKH JOCIIHPKCHHS B YKpaiHi HE Mae, M0 W BUCTYHIIO JOJATKOBHM
apryMeHTOM IIiJ] Yac BUOOPY TeMHU Ifi€l cTaTTi.
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Buxnaa ocHOBHHMX MOJIOKeHb. B HayKoBiil JiTepaTypi mia MpoIecoM MpPOTHAIl OpraHi30BaHHX
3II0YMHHNX (HOPMYBaHb Y XOJ1i OOPOTHOM 31 3JTOYHHHICTIO PO3YyMIIOTh KOMITIEKC PI3HOMAaHITHHUX MPUHAOMIB,
XUTpOIIiB 1 GopM oOMaHy, M0 NEPEIIKOMKAIOTh €PEKTHBHOMY 3alo0iraHHIO, BUSIBICHHIO, PO3KPHUTTIO,
PO3CITiAYBaHHIO 1 CYZOBOMY PO3IJISly BUMHEHHX HMMH 3JIOYMHIB 1 X OJOKyBaHHIO, Heirpamizamii Tomo (K.
K. Topsinos, B. C. Oumncekuii, I. K. Cunimo) [7, c. 495]. IIpoTe, BpaxoByIOUH K OCOOIHUBOCTI
KpUMiHAJIEHO-BUKOHABYMX BITHOCHH, TaK 1 0COOJMBOCTI BHYTPINTHBOI Ta 30BHIIIHBOI MPOTH/IIT Ji3HAHHIO Y
BUNPABHUX KOJOHISIX, 3MICT OpPOTHAIl OpraHi3oBaHUX 3JIOYMHHUX (OPMYBaHb Y 3a3HAYCHHUX MicCUAX
030aBJICHHS BOJII TAKOX MAa€ CBOIO CIICIU(BIKY.

VY 3B's3Ky 3 1uM, sk 3ayBaxwnu l. . boratupros, O. M. JIxyxa, M. Il. Inersaii, 3 ornsagy Ha
0COOJIMBOCTI 37I0YMHHOCTI B yCTAHOBAX BUKOHAHHS IMOKapaHb, 3aKOHCIIIPOBAHHUI XapaKTep 0araTbox MposiBiB
nismpHOCTI JlepkaBHa neHiTeHuiapHa ciyx06a Ykpainn (mani — AITC) sk neHTpanbHUid OpraH BUKOHABYOI
BJIAJH 31 CHEIliaIbHIM CTaTyCOM, 3MYIIICHHH BHKOPHUCTOBYBAaTH y OOpPOTHO1 3 UM SIBHINEM SIK TJIACHI, TakK i
HerJacHi 3acobwm [8, c. 81].

PesynpTatn gaHoro mOCHiMKEHHS MOKa3ylOTh, IO 3a3HaueHa QopMa MPOTHUAIl y BHIIPaBHUX
KOJIOHISIX YIIOBIIBHIOE, a TMOACKY/IH, 1 MPU3YIHHSIE TPOIIEC PO3CIiAyBaHHS BUNHCHHUX y HUX 3JI0YHHIB. MeTa
Takoi mpoTUii, IK BcTaHoBIeHO . M. biptokoBuM, — mocinabutu abo HEHTpamizyBaTH JiSIBHICTH OpraHiB
Ji3HAHHS Ta JOCYIOBOTO CIIACTBa, 3a0e3meuuT Oe3meKy, camMo30epeKeHHs, BW)KHBAHHA 1 TepeBary
OpraHi3oBaHUX 3JIOYMHHHUX (POPMYBaHb y MPOTHBA3i 3 MPABOOXOPOHHUMH OpraHamu (y TaHOMY BHUIAIKy —
MPOTHIIS MisSIBHOCTI aaMiHiCTpallil BUIIPaBHUX KONIOHii) [9, ¢. 14-15].

OnHi€ro 3 AeTEepMiHAHT, IO CIPHAE OPraHi30BaHUM 3JIOYMHHUM TpyHaM y BHUIPABHHX KOJOHisX
MPOTHUIISATH PO3CIiAYBaHHIO 3JI0YMHIB, BUMHEHHUX 3aCyIKCHUMH, € HasIBHICTh MPOTHPIY 1 HEBPETYIHOBAaHUX
MATaHb, Y MEPITy Yepry, HOpMaMH KPpUMiHAJTEHO-BUKOHABYOTO TIPaBa i OMepaTHBHO-PO3IITYKOBOI TisSUTBHOCTI
(OP[), y chepi BukoHaHHs Ta BinOyBaHHS NMOKapaHHs y BUI NM030aBieHHs Boii. PasoM 3 THM, MpOTHIIs,
OyAy4H JOCUTH PI3HOMAHITHOO 10 CBOIH COIiaNIbHIN MPUPOJIi, HE MOXKE 3HAXOIUTHUCH 1032 3aJIS)KHOCTI BiJ
XapaKTepy 3JIOUYNHHUX JiSHB, CTaMIH 1X BUNHEHHS 1 PO3KPHUTTS 3JI0YMHIB Y BUIIPABHUX KOJOHIsSIX. [Ipu ribomy
TIPUAHATTS PIIEHHS TPW BYMHCHHI 3JIOYHMHIB y TIEBHIM Mipi 3aJIOKHTH Bi 00’ €My TaeMHO 3i0paHoi
3M0YMHIAME iH(OpMarii, i1 SKICHOT XapaKTepUCTHKH, IO MiATBEPAXKY€E MOXKIHUBICTH YCIiXy NMPH BUYMHEHHI
3JI0YMHY Ta BUKIIIOYA€ BUMAJKW BUSBJICHHS BUHHUX Y Horo BUMHEHHi 0ci0. Came TaeMHICTh iHQOpMaiifHO1
IISTTBHOCTI, SIK OOTPYHTOBAaHO BCTaHOBIICHO B. A. HekpacoBum, CTBOpIOE TIPOOJIEMH OO0 HETJIACHOTO
NPOHUKHEHHS y 310unHHe cepepouie [10, c. 92-93].

SIK CBiAYMTD MpaKTHKa, IPOTUAIA JOCYJOBOMY CIIIJCTBY Y BUIPABHUX KOJIOHIAX HA MEPLUIOYEPTOBHX
CTamisgx 3 OOKy OpPraHi30BaHUX 3JIOUMHHUX (DOPMYyBaHb MOJISIra€ y MPUXOBYBAHHI 3JI0YHMHHOI AiSUTBHOCTI Ta
AKTUBHOMY BIUTUBI Ha XiJI BEJICHHS KPUMIHAJIBHOTO MPOBA/KEHHS 3 METOIO 3aBEJICHHS WOTO y TIIYXUH KyT
a00 B HaMpsIMKY, 1110 BIALITOBYE JIiA€PiB 3II0YMHHOTO CEPEAOBHILA.

HaiiGinpm THmOBMMH € HAcTymHI (opMH TPOTHAIl OpraHi30BaHMX 3JIOYMHHHUX YTPYIyBaHb Y
BHITPABHHUX KOJIOHISX:

1) mepexoByBaHHS a00 3HUILECHHS 3HAPSb, 3aC00iB CiaiB 3710unHy [11,c. 182];

2) BUKOpHCTaHHS KaHAIIB 1 JDKepeln, sKi 3aciIyroBYIOTH JOBIp' s, HempaBIuBOl iH(popMarii s
I AKATYBAHHS» CIIIAYOMY, B TOMY YHCIIi TIpe’ ABJIEHHS MiACTaBHUX CBimkiB [12, c. 34-35];

3) BuUSBICHHA OYEBUALIB 1 CBIIKIB, $Ki NPOXOAATh MO KPUMIHAIGHOMY IPOBAKEHHIO,
BCTAHOBJICHHS X Micls nepeOyBaHHs (BIILIUICHHS, KOPITYC, T. iH.), @ TAKOXK 3’ ICYBaHHS 3MICTy MOKa3iB, AKi
BOHM Jaju Ha ciiacTsi [13, c. 61];

4) miakyn, 3aaaKyBaHHs, (i3MYHMI BIUIMB Ha MMOTEPIIJIMX 1 CBiIKIB 3 METOIO CXMJIEHHS iX J0 Jadi
«HEOOX1THUX> IS 3TI0YMHHOTO (hopMyBaHHs a00 MO 3MiHI paHillle JaHUX Ha CIIACTBI MokaszaHb [14,c. 112];

5) 3milicHeHHsI TUCKY Ha CJIJICTBO 3a JOMOMOTOK KOPYMITIOBAaHHX BHCOKOIMOCTABJICHHUX MOCATOBHX
0ci0 3 yucla OpraHiB JepKaBHOI Baau 1 YIpaBJIiHHA, a TaKOX 3aCO0IB MacoBoi iH(opmallii, maAroTopka
IPOMAJICHKOT TyMKH, HEOOX1THOI 711 OPraHi30BaHOTO 30YHHHOTO (hopMmyBaHHs [15, c. 87-88];

6) HaiiM Ha KOIITH TaK 3BaHOI <3JIOJIHCHKOT Kack» BUCOKOKBai(pikoBaHUX aaBokaTiB [16,c. 202];

7) MakcuMallbHe BHKODHCTAHHS HEHONIKIB ICHYIOYOi CHCTEMH TpPHMaHHS B i30JAIii  0ci0,
1mo30aBIEHUX BOJi, BCTAHOBJCHHS HEO(iUIHHMX KaHANIB 3B’ 53Ky 3 WICHAMH OPraHi30BaHUX 3JI0YMHHHX
yrpylyBaHb Ha BOJI, MiATOTOBKA A0 BTEY, IepeJada Ha OXOPOHIOBaHI 00’ €KTH 3a00pOHEHUX HpPEAMETIB Ta
X mpuiiMaHHs B KOJIOHIsX, T. iH. [17,c. 24].

[lomo TakTUKHM TPOTHIi, SIKY 3aCTOCOBYIOTh OpraHi30BaHI 3JIOYMHHI yTPYIyBaHHS Y BHIIPABHHUX
KOJIOHISIX, TO BOHA TPYHTYETHCS Ha TAKUX JifX, SIK:

a) 3aX0/IM 0 OpraHizamii 3T0YMHHOI AiSTTBHOCTI B IIMX KOJOHIsIX.

Tax, Tineku y 2012pori 3a HaMaraHHs HiATPUMYBATH Ta PO3IOBCIOKYBATH BJIOMIMCHKI TPaIHULIii»,
OpTaHi30ByBaTH IpylH HETaTUBHOI crpsiMoBaHOCTi B YBII m0 mpumilieHb KaMepHOTO TUILY y BUIPaBHHX
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KOJIOHISIX MaKCHMaJbHOTO piBHs Oe3meku, y mopsaky Bumor cT. 100 KBK VYkpainu Oyjo mepeBeacHO
oinpine 3,4 trc. 3acymkeHux, ado 17 % Bij 3arajbHOi KIIBKOCTI yCIX MEPEBEACHUX 3aCYIKEHUX Y I[BOMY
porii [18,¢. 17].

He 3minunuch i mokasuuku i 8 2013p. [19, ¢. 16], To6TO HamiTHIaCh HEraTUBHA TEHACHIS 100
OpraHi30BaHOI MPOTHIl 3aCyKCHIMH TIEPCOHATY BUIIpaBHUX KojoHii. [Ipu oMy 57 %3 maHoi kateropii
3acymkeHux — 1e Oynmu ocodu BikoM Bin 21 no 30 pokis; 39,6%— Bix 31 mo 50 pokis, nonax 50 pokiB —
3,4 % [18¢. 17];

0) 3axomu, 10 COPSIMOBaHI Ha 30ip BiAMOBIAHOI iH(OpMAIIii, KA JO3BOJSE 3aBYACHO BU3HAUUTH
BapiaHTH 3JIOYMHHOI TIOBEIIHKM, CINOCOOM BUMHEHHS 3JIOYMHY, T. iH., 1 Ha [bOMY IPYHTI pPETEIHHO
crumaryBaru 30und [20, ¢. 80];

Sk y 3B's3Ky 3 uuMm 3poOmia BUCHOBOK JI. A. Bomommna, cam ¢akT icHyBaHHA 3JIOYHMHIB Ta
MPaBONOPYILIEHb Y MicLIAX 030aBIEHHS BOJI CBITYUTH MPO Te, [0 TO3UTHBHI MOBEIIHKOBI HOPMH HE BCIOIU
Ta HE 3aBXKJU BUCTYIAIOTH K 3arallbHONPUHHTI. YacTHHA BUMHKIB PETYITIOETHCS THIMUMHE YSABJICHHIMH PO
no3BoiieHe. Boun fixyTh y po3pi3 i3 HOpMaMH COIiaIbHOI MOpati, ale € TeX HopMaMu ToBeminku [21, ¢. 5];

B) 3aXO/IH, II0 3a0€3MeYyI0Th MAaCKyBaHHsI 3JI0YMHHOI JisUTBHOCTI Y BUIIPABHUX KOJOHIX [22, c. 24-
26].

Sk mokaszye mpakTHUKa, MAacKyBaHHs 3JIOYMHHOI MiSUTBHOCTI y BHIPABHHX KOJIOHISX 3IIHCHIOETHCS
JOCUTH PI3HOMAHITHUMH Ta Pi3HOCTOPOHHIMH CIOCO0aMM OpraHi3aliifHOTO, TEXHIYHOTO 1 TEXHOJOT1YHOTO
xapaktepy. [lpu 1mpomy, sk 3poOwin BUcHOBOK psn HaykoBuiB (E. J[. dimopenko, b.I. bapanenko,
B. A.T'7a3koB Ta iH.), 3HaUHe MICIle Y TakKiil TiSIBHOCTI 3aiMarOTh AUCIMIDTIHAPHI BUMOTH, OCOOJIMBO TaKi,
SK:

— IOTPUMAHHS KOHCITIpaIlii, TOOTO 30epe:KeHHsT TAEMHUIII 3JIOYMHHOI JiSUTEHOCTI, a TAKOX YJICHCTBA
B 3JIOYMHHHX TPyIax i opraHizamisx;

— IIOBHE MIATIOPSAAKYBAHHS WICHCTBA B TPyIax 1 OpraHizarisx;

— MIOBHE MMiNOPSAAKYBaHHS WICHIB TPYNOBHUX CIIBTOBApHUCTB iX JijfiepaM, y TOMY YHCIi 3 MUTaHb
BUKOHABYOI JUCIUTLTIHH,

—3a00pOHHN Ha BUMHEHHS HECAHKI[IOHOBAHUX 3JI0YMHIB, HA BUXiJ i3 TPy (opraisariii);

— 000B’ I3KOBE Bi/IpaxyBaHHs KOILUTIB y 3aralbHy <GJIOYMHHY>» Kacy» (Tak 3BaHHU «OOILIaK»), T. iH.
[23,¢. 105];

r) mii, 10 CIpsIMOBaHi Ha CTBOPEHHS e(EeKTHBHUX CHCTEM KOHTAKTIB B CTPYKTypax aaMiHicTparii
BHUIPABHUX KOJOHIM IJI 3a0e3MeUeHHs TapaHTOBAaHOTO 3aXUCTy CBOIX iHTEpeciB 1 Oe3Mekw dIeHIB
OpraHi30BaHUX 3JI0YMHHHX (hopMyBaHb [24,c. 144-145].

Sk 3 nporo mpuBoay 3ayBakmiu T. A. JlenucoBa i A. B. I'pagenpkuii, HE € CEKpETOM, IO TEBHA
gacTHHA Oa)kKaro4yuX IMOCTYIHTH Ha CIYXOy B IIPaBOOXOPOHHI OpTaHH, MEpeciiaye MajieKko He MaTpioTHYHI
MOTHBHU: YaCTHHA 3 HHX Ma€ ab0 KOPHUCIHMBI MOTHBH (PO L€ CBIUUTH JOCHTh OOMEXKEHE KOJIO CIYXO, y
SKAX BOHU XOTUIM O mpaitoBaTh), a00 HaMaraHHs y TakKHi CIIOCiO peasi3yBaTh CBOE MPAarHEHHs 0 BIIAAU
HaJ JIOABMH. 3pO3yMilo, IO JIFOMSAM 3 AHTHCOINANILHOIO CIPSMOBAHICTIO BIIACTHBE Oaiimyxe abo #
HETaTHBHE CTABJICHHS 10 0araThoX COIANBLHUX IIHHOCTEH, 1[0 OXOPOHSIOTHCS 3aKOHOM [25, ¢. 447];

r) [il, 0 CIpsSMOBAaHI Ha 3aXOIJICHHS PEajbHOI BIAJAU HAJ 3aCyKCHUMH Y BUIPABHHUX KOJOHIAX
[26, c. 134-135];

1) CWIOBMI BIUIMB Ha Ty YaCTHHY 3aCy/DKCHHX, Y SKHX COpPMyBasach IoBara 0 MpaBOMOPSIKY B
Micusix no30aBieHHs Bodi [27, c. 234-235].

7) KXpuMiHaJIbHA PO3BiJIKa, IO € TOJOBHOIO 30POE0 Y MPOTHIIT PO3CIIiYBaHHIO 3I0YMHIB, BUNHEHHX
Y BHUIIPABHHUX KOJIOHISX, Ta KA B I[IJIOMY HETaTUBHO BIIMBAE HA MPABOIOPSIOK Y MICIISIX 1T030aBJICHHS BOJII
[28,c. 77].

l'onoBHa 1ine Takoi misuibHOCTI — 30ip cTpaTeriuHoi, TakTUYHOI Ta iHIIOI iHpOpMaLii MO JOCHUTDH
NIUPOKOMY KOJIy TITaHb. [Ipy 11bOMY 710 3aBJIaHb KPUMIHAIILHOI PO3BIJIKH, K IMOKA3aJId PE3YJIbTATH JTAHOTO
JOCTIIKEHHS, BITHOCSTHCA:

— BUSBJICHHA 0Ci0O, (akTiB 1 00 €KTiB, IO NPEJACTABISAIOTH YIS OpPraHI30BaHHUX 3JOYHMHHUX
dbopMmyBaHb iHTEpeC, 3 METOI OTpUMaHHSA iH(poOpMamii Mmomo ocid, fki € cyd’ ekTaMm Ta yJaCHUKaMH
KPUMIHQJIBHOTO CYJOYHMHCTBA TI0 NPOBAKCHHAX, TMOPYIICHUX YV BUIPABHUX KOJIOHIAX, Ta 1HIIHMX OO0 €KTIB
370YMHHOTO TIocsTanHst [29, ¢. 80];

— IepeBipKa Ta BUBYCHHS OTPUMAHOI Ta Ti€l, O € B HAABHOCTI, iHGOpMAIll 3 METOI0 BU3HAYCHHS
HaAOIIBII CIPUATIMBOTO Yacy, MICIIA i CITOc00iB JOCATHEHHS 310unHHOrO0 3axymy [30,c. 72];

— BUKOPHUCTAaHHS OTpUMaHOi iH(opMalii npu miaHyBaHHI 3IOYMHHUX il 3 METOIO YXWJIECHHS Bij
KPUMiHaJIBbHOI BiAMIOBIAAIBHOCTI PU BYMHEHHI 3nmounny [31, c. 128-129].
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Sk cBiAUMTH TIpaKTWKa, IS OpraHizamii KaHaJIIB OTPUMAaHHS pPO3BiXyBaJIbHOI iH(OpMaIi y
BUIIPABHMX KOJIOHISAX, OpPraHi3oBaHi 3J0YMHHI (POPMYBaHHS BUIUISIOTH 3HAYHI IpOIIOBI KommTh. [To 1mx
KaHanax #jae BiATIK iHQopMalii npo HasBHICTb, a B OKpEMHX BUNankax, i mpo xix OPJl mo BigHOIIEHHIO
YJICHIB OpraHi3oBaHMX 3JIOYMHHUX (OpMYyBaHb Ta NpO 3alUIAHOBAHI INOJO HHUX OINEPaTHBHO-PO3LIYKOBI
3axomu. Tak, Tinbku y 2011 p. y 3acyKEHHX 10 IM030aBICHHS BOJII Y XOZi BiZOYBaHHS IOKapaHHS 3a
HE3aKOHHE 30epiraHHs MEPCOHAIOM BHIIPABHHMX KOJIOHIH Oyja0 BuiaydeHo Ouibine 30 THUCSY I'PHBCHB, a B
kaHanax HaxxomkeHHs — 200tuc. rpH. [32,c¢. 5].

KpiM 1bOTO, CTBOpPEHHIO TaKWX KaHATMIB y OararbOox BHMAJKaX CIPHSE CydacHa TEXHIYHA
3a0€e3MeYCHICTh OPraHi30BaHUX 3JI0YMHHUX (OpMyBaHb. Y TaKHX yMOBaX, SIK BIPHO 3pOOMIM BHCHOBOK
B.Il. 3axapoB i B.I. Pynenko, HeoOXigHO BimidTH BiJ MpaBuWia BiZOMYOi MpPIOPUTETHOCTI MpaB Ta
n00yBaHHs Ta BAKOPUCTAHHS CIICIiabHOI 1 3akpuToi iHdopmanii [33, c. 9].

Jlo IHIUX DETEepMIiHAHT, IO CHPHUSIOTH MPOTHIIl JOCYAOBOMY CIIICTBY V BHIPABHUX KOJOHISX 3
00Ky OpraHi3oBaHHX 3J0YMHHHX ()OPMYBaHb, BITHOCATHCS MiAKyN nepcoHany uux YBII, kopymmoBaHicTh
cyniB i opranis npokyparyp, T. in. [7, c. 501]. SIk y 38’s3Ky 3 wuM 3poGun BucHOBOK B. I. Bouemok Ta
T. A. JlenncoBa, OTPaIIAIOYN B MICITSI 1T030aBICHHS BOJI, JIFOJIMHA HAMATaA€THCS TTPOIOBKUTH CITITKYBAHHS
3 IIFOIBMH, SAKi 3HAXOIATHCSA Ha BOJI, 3a JOIOMOTOI0 JIETAIbHUX 3ac00iB (JINCTyBaHHS, Mepeaadi, mobayeHHs
TOMIO). AJie MOXITUBOCTI JIETATbHOTO CITIIKYBAaHHS 0OMEXKEHI 3aKOHOM, 1 TOMY TIparHeHHSs 10 3a00pOHEHOTO
CHITKYBaHHSI MOYMHAETHCS B 3aCYJDKCHOTO 3 Ti€l X caMOi XBHIIMHH, KOJIM 32 HUM 3aKpPHBAIOTLCS JIBEpi
kamepu [34,c. 184].

BucnoBku. [Ipotunis 1ocynoBOMy CIIIACTBY Y BUIIPABHUX KOJIOHIAX HA MEPIIOYEPTOBHX CTAMiAX 3
0OKy OpraHi3oBaHHX 3J0YMHHHUX ()OPMYBaHb MOJISTAE Y IPUXOBYBAHHI 3JI0YMHHOI JiSUTBHOCTI Ta aKTUBHOMY
BIUTMBI Ha XiJ BEJCHHS KPHMIHAIHHOTO IMPOBAPKCHHS 3 METOIO0 3aBEJCHHS MOro y TIyxXui KyT abo B
HaMpsIMKY, 10 BJIAIITOBYE JIiAEPiB 3JI0YMHHOTO CEPEAOBHILIA.

Byno BusiBneno HaiOinpm THOBI (OpMH HPOTUAIl OPraHi30BaHUX 3JIOUYMHHUX YIPYNyBaHb Y
BHIIPABHUX KOJIOHISX, 30KpEeMa, IEPEXOBYBaHHS a00 3HHUINEHHS 3HAPIAb, 3ac00iB CIIIB 3J0YMHY;
BUKOPHUCTAHHS KaHATIB 1 JpKEpeJ, sIKi 3aCIyrOBYIOTh JTOBIp’ s, HelpaBauBol iH(GOpMALT IS <«IiAKHIYBaHHS»
CJILTYOMY, B TOMY YHCII TIpe] SIBJICHHS ITiJICTABHUX CBIJKiB; BUSIBJICHHS OYCBHIIIB i CBIJIKIB, SKi MPOXOIAThH
MO0 KPUMiHAIBHOMY MPOBA/KCHHIO, BCTAHOBJIEHHS iX Micls mepeOyBaHHSA, a TakoX 3’ ACyBaHHS 3MiCTy
MTOKa3iB, SKi BOHM Ay Ha CIIJCTBI; MAKYI, 3aJAKyBaHHs, (PI3MYHUN BIUIMB HA MOTEPIIIAX 1 CBIAKIB 3
METOI0 CXWJICHHS X 10 Jadi «HeOOXiTHHX» AJIS 3MOYMHHOTO (opMyBaHHS abo0 IO 3MiHI paHille JaHUX Ha
CIIIACTBI TOKa3aHb, 3MIACHEHHS THUCKY Ha CIIiACTBO 3a JIOIMOMOIOI KOPYMIIOBaHMX BHCOKOIOCTAaBICHHX
MOCaIOBUX OCI0 3 YKclia OpraHiB Jep)KaBHOI Bjaad 1 ympaBiiHHs, a TaKo 3aco0iB MacoBoi iH(oOpMariii,
MMITOTOBKA TPOMAACHKOI TyMKH, HEOOXIIHOI I OpraHi30BaHOTO 3J0YMHHOTO (OpMyBaHHS, HaliM Ha
KOIITH TaK 3BaHOI <GIIOMIACHKOI KacH» BHCOKOKBai(hiKOBaHUX aJIBOKATIB; MaKCUMAaJIbHE BUKOPUCTAHHS
HEJIOJIIKIB ICHYIOWOi CHCTEMH TPUMaHHS B 130711l 0ci0, 1mM030aBIeHMX BOJI, BCTAHOBICHHS HEOMIIIHHUX
KaHaTIB 3B’ 3Ky 3 WICHAMH OPTaHi30BaHUX 3JIOYMHHUX yTPYITyBaHb Ha BOJI, MATOTOBKA IO BTEU, ITepeaada
Ha pEKUMHI 00’ €KTH 3a00pOHEHHX MPEIMETIB.

Omxe, miJ NPOTHIIEI0 OPraHi30BaHMX 3TOYMHHUX (QOPMYBaHb y BHIPAaBHUX KOJIOHIAX  CHiX
PO3YyMITH KOMITJIEKC PI3HOMAHITHHUX 3aXOJiB JIETAJIHLHOTO Ta KOHCHIPAaTHBHOTO XapaKTepy, M0 BUHMHSIIOTHCS
00’ €JHAaHUMH Y 3JI0YMHHI CIHIBTOBAPHCTBA 3aCy/PKEHHMH, SKi BiAOyBalOTh TOKapaHHS Yy BHIJIAAL
1mo30aBJIEHHS BOJI, JUIsI CTBOPEHHS MEPEHIKOA y PO3CHiAyBaHHI 3/I0YMHIB, BUMHEHHX y IHUX YCTaHOBAax
BHKOHAHHS TIOKapaHb Ta B [[IOMY JIJISl HETATUBHOTO BIUTUBY HA CTaH ONEPAaTHBHOI OOCTAHOBKH 1 YIPaBIIiHHS
MpoIiecaMyl BUKOHAHHS 1 BiIOYBaHHS IIHOTO TTOKapaHHS.
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Kapnenko H. O HekOTOpPBIX CcOJAEpPKATeIbHbIX MPOIECCYAIBHBIX  0COOEHHOCTAX
NMPOTHBOAEHCTBHSI TMPECTYNNHOCTH B MeCTaX JHINeHHsl cB0OoOAbI. B crtaThe paccMOTpeHBI BOIPOCHI,
OTHOCSIIMECS K  TNPOTUBOJCHCTBUIO  PACCIENOBAaHMIO  MPECTYIUIEHWH, KOTOpPOE  COBEpIIAETCS
OpPraHW30BaHHBIMU TIPECTYMHBIMH TPYMIIMPOBKAMH B HCIPABUTENBHBIX KOJOHUSAX YKpPaWHBI, a TaKxke
MPEJIOKEHB HAYYHO OOOCHOBAaHHBIE MEPHI 0 MPEAYNPEKICHUIO W HEHTpalM3alliy 3TOTO OOIIECTBEHHO
omacHoro sBieHus. Ilog mNPOTHMBOAEWCTBHMEM OPraHM30BAaHHBIX MPECTYHHBIX (OPMHPOBAHUN B
WCIIPABUTENBHBIX KOJNOHHSX CIEAyeT IIOHMMAaTh KOMIUIEKC Ppa3IHYHBIX JeHCTBHM JIETANBHOTO U
KOHCIIMPATUBHOTO XapaKTepa, COBEpPIIaeMbIX OOBEAMHEHHBIMU B MPECTYITHBIE COOOIIECTBA OCYXACHHBIMH,
OTOBIBAIOIIMMH JaHHOE YTOJIOBHOE HaKa3aHWE, JUIS CO3JaHHS MOMEX B PACCleOBAaHUU NPECTYIUICHHH,
COBEPIIICHHBIX B 3TUX YUPEKJCHUSIX UCIOIHCHUS HaKa3aHWH, U B IICJIOM JUISl OTPUIATEILHOTO BIUSHHS HA
COCTOSIHME OTI€paTHBHON OOCTAaHOBKM W YIIPaBIEHHUS IPOIECCAMH BBHITIONHEHHUS W OTOBIBAHHUSA 3TOTO
HakazaHus. TakTHKa MPOTUBOJEHCTBUS, KOTOPYIO MPUMEHSIOT OPTaHU30BaHHBIC MPECTYIHBIE TPYIITHPOBKU
B HCIIPABUTEILHBIX KOJIOHHUSX, OCHOBBIBACTCS HA TAKWUX JCUCTBUSX, KaK: a) ACHCTBUS MO OpraHU3aiud
MPECTYMHOHN JAEATETBHOCTH B 3TUX KOJOHHAXK; 0) MEPONPHUSITHS, HAlIPABJICHHBIC HA COOP COOTBETCTBYIOIICH
uHpopManuK s TUIAHUPOBAHHS TMPECTYIUICHU; B) MeEpbl, 00eCIeYHBAIOIINEe MACKHPOBKY MPECTYITHOM
JCSITENIBHOCTH B HCIPABUTEIBHBIX KOJOHUSX; T) JACHCTBUSA, HANpaBICHHBIC HA co3maHue dPQPEKTUBHBIX
CHCTEM KOHTAKTOB B CTPYKTYpax aJMHHHCTPAIIUM UCTIPABUTENBHBIX KOJIOHUHN; 1) NEHCTBUS, HAMPABICHHbIC
Ha 3aXBaT peabHOW BIACTH HaJ OCYXICHHBIMH B UCIPABUTEILHBIX KOJIOHHUSX; €) CHIOBOEC BO3JCHCTBHE HA
Ty 4YacTb OCYXXICHHBIX, Y KOTOPBIX C(OPMHPOBANIACh yBaXCHHWE K TMPABONOPAAKY B MeCTax JIHMIICHUS
CBOOOIBI, €) YroJOBHas pa3BelKa, KOTOpas SBISETCS TJaBHBIM OpY)KHEM B MPOTHUBOACHCTBUH
paccliieZIOBaHUIO MPECTYTIIICHUH, COBEPIICHHBIX B HCTIPABUTEIBHBIX KOJOHHUSAX.

KialoueBble cJiOBa: TMPOTHMBOAEWCTBHE, pacClelOBaHWE TMPECTYIUIEHWH, OpraHW30BaHHBIC
MPeCTYNHbIE OObEAMHEHHS; HMCIPABUTEIbHAS KOJOHHSA, MPENyIpexACHUE NPECTYIUICHUH; OCyKACHHBIN,
YTOJIOBHO-UCTIOTHUTENHHOE 3aKOHOIATENIECTRO.

Karpenko N. About Some Essential Procedural Features of Counteraction of Crime in
Imprisonment Places. In the article the questions concerning counteyadb investigation of crimes which
are committed by organized criminal associationanrectional penal colonies of Ukraine have been
considered and also science-based measures foenprey and neutralizing this socially dangerous
phenomenon have been offered. Counteraction ofnarga criminal formations in correctional penal
colonies should be understood as the complex idwsiactions of legal and secret character mademtigd
criminal societies of convicts, serving time foistlerime, for creation of hindrances in investigatof the
crimes committed in these establishments of exacwtf punishments, and in general for negativeuerice
on a condition of an operational situation and man@ent of processes of execution and serving ef thi
punishment. Counteraction tactic, which is applied organized criminal groups in correctional penal
colonies, is based on such actions, as: a) aatiortke organization of criminal activity in thesaanies; b)
measures aimed to collect the relevant informafmm planning of crimes; c¢) the measures providing
disguising of criminal activity in correctional pancolonies; d) the actions directed to creatiorftéctive
systems of contacts in structures of administratibonorrectional penal colonies; €) the actiongedid to
occupation of the real power over convicts in cciomal penal colonies; e) power impact on the nemds
convicts who respect law and order in imprisonnmates; €) criminal intelligence activity that leetmain
weapon in counteraction to investigation of thenes committed in correctional penal colonies.

Key words: counteraction; investigation of crimes; organizeonmal associations; correctional
penal colony; prevention of crimes; convict; criaiand executive legislation.
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