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MeTo0J10TiYHI BJaCTHBOCTI
BEPXOBEHCTBA NPaBa B IMBUILHOMY CYJAOYMHCTBI YKpaiHu

CrarTsi npUCBSYEHA JOCIHIIKEHHIO METOJOJIOTIYHOI pOoJli AOKTPUHM BEPXOBEHCTBA IpaBa y LUBUILHOMY
CyIOYMHCTBI YKpaiHu. BHCBITIIIOIOTECS 3MICTOBHI ITOJI0)KEHHS JJOKTPUHH BEPXOBEHCTBA ITPaBa B acleKTi 3HAYCHHS JUIs
NIPAaBOPO3yMiHHS Ta BH3HAYCHHS OCHOBHHMX IIOHSTH LUBUIBHOTO mpouecy. Ilpuainserscs yBara 3’sCyBaHHIO
METOJIOJIOTIYHOTO 3HAYEHHsS BEPXOBEHCTBA MpaBa B KOHTEKCTI CHCTEMAaTH3allil JMOKTPHUHAIBHHX IIOJIOKEHb HayKH
LUBUILHOTO NPOLIECY, BU3HAYCHHS TPIOPUTETHUX HANPSIMKIB PO3BUTKY TEOPii Ta IPAKTHUKH.

KoaiouoBi ciioBa: BepXOBEHCTBO MpaBa, LUBIIHLHE CYOUYMHCTBO, METOMOJIOTIS, IIPELICACHT, IIPABOCBIIOMICTb.

AxTyanbHicTh Temu. IIpaBoBa cuctema VYkpainnm mnepeOyBac Ha eTami KOHICTITYaJIBHOTO
BU3HAYEHHS MOJAIBIIOTO MariCTpalbHOTO LIISAXY PO3BUTKY. €BpONEHCHKUI BHOIp YKpaiHM OKpeciioe Ti
€KOHOMIYHi, COLiaJibHi, KyJIbTYPHI KOHTEKCTH, SIKi BHCTYNAIOTh OPI€EHTHPAMH PO3BHUTKY BIiTYM3HSIHOTO
cycmigbcTBa. Ha mpaBOBy cHCTEMy TOKJIAJaeThCsl BAXKIMBE 3aBJaHHS OCBOEHHS HOBHX TOPH3OHTIB,
CTBOPEHHSI CTAJIMX 3acaj PO3BUTKY CYCHIILCTBA B 00paHOMY BeKTOpi. Pasom 3 TuM, mpaBoBa peanbHICTh €
Ba)XXJIUBOIO CKJIAJIOBOI0 CYYacHOTO CYCIIIBHOTO KHTTS, IO BifOMBae HasBHI B HBbOMY MpPOOJIEMH Ta
Herapazau. Came 3a IIOTIOMOTOI0 IIpaBa MOKJIMBAa MOOLTI3aIis pe3epBiB CYCHIIBHOTO ITOTEHITIATY,
Y3TOJKCHHS peatiil 3 i1eaiaMu, CTBOPEHHS THYYKHX Ta KOM(POPTHUX MIIAXiB PO3BUTKY .

ToMy chOTOAEHHS aKTyaji3ye MOIIYK HOBUX MiAXOIIB JO HAYKOBOTO OCMHCIICHHS MPaBOBHX SBHII,
KOHCTPYKTHBHOT MOJIEpHI3allii poJTi IOPUCIPYACHIII B po30yI0Bi 3aKOHOaBCTBA Ta (POpMyBaHHI IOPUANIHOT
MIPaKTUKHU. Y TaKOMY acCTIEKTi IMiIBUITYETHCS YBara He TUTLKH 0 CIIPUAHATTS Y BITYN3HAHIN IOPUCTIPYACHITIT
KaTeropii Ta KOHLEMLIN, YCIIIIHO peali3oBaHuX y CBITOBIM MPaKTHLI, ajie 1 10 po3pOOKH iX BIACTHBOCTEH,
MOTEHIIIHHO CIPSIMOBAaHUX Ha YIOPSIKYBaHHS, MPEPOCMUCIICHHS, OPTaHi3alil0 JOKTPUHHU MpaBa Ta ii
B3a€MOJIIT 3 TIPABOBOIO MPAKTUKOO. B Takii IUTOMIMHI MPEACTABIISIE IHTEPEC AOCTIHKSHHS METOIOIOTITHOTO
3HAYCHHS JOKTPUHHU BEPXOBEHCTBA IIpaBa Ta ii peami3allis B IUBUIBHOMY CYJOYHNHCTBI.

AHani3z pocaimkenb uwiei nmpoosemu. IIpobiemu BepXOBEHCTBa MpaBa JOCIIIKYBAIKCS Pi3HUMHU
aBropamu, cepen skux C.II. Iomosatumit, M. I. Ko3zobpa, H.M. Onumenko, O. B. Iletpuren,
C. IL. Iorpe6wnsx, I1. M. Pa6inosud, I'. I1. Tumuenko, 0. C. Hlemmydenko Ta 6arato inmmux. OmgHak, HOro
METOAOJIOTiYHI BIaCTUBOCTI B IUBIIFHOMY CYAOYMHCTBI HE OyJIM MPEeIMETOM OKPEMOi YBarH.

MeTo10 cTaTTi € AOCHIIKEHHS METOAOJIOTIYHOTO 3HAYCHHS BEPXOBEHCTBA MpaBa, OCOOIUBOCTEH
peasizaliii oJI0’)KeHb BEPXOBEHCTBA MPaB Y HOPMOTBOPEHHI 1 TPaBO3aCcTOCYBaHHI, pOJIi BEPXOBEHCTBA IpaBa
B Cy4aCHOMY MeXaHi3Mi IPaBOBOTO PETYIIOBAHHSI.

Bukiaax ocHOBHOro Martepiajgy H OOIPpYHTYBaHHA OTPHUMAHHUX Pe3yJabTaTiB JOCTIIKeHHS.
[loHATTS BepXOBEHCTBA IMpaBa HAJEKUTH O BEIbMHU CHIpHUX NMUTaHb. He 3ymmHAIOUMCH Hapasi Ha ioro
BHpIMIEHHI, MIIKPECINMO, M0 Ha TIACTaBl aHami3y akKTiB MIKHAPOJHUX YCTAaHOB, TCOPETUIHHX
HarnpalloBaHb 3HAYHOI KiJIbKOCTI BUEHHX, MPAKTUKKH €BPOMEHCHKOrO CyAy 3 MpaB JIOAWHH, 3 OJISIAY Ha
ICTOPit0 HOro BMHHUKHEHHS Ta CTAHOBJICHHS, 3MICTOBHE HAINOBHEHHS 1 (DYHKI[IOHAJbHE MPU3HAYCHHS, MU
MPUXOIMMO 10 BHCHOBKY TIPO T€, IO BEPXOBEHCTBO IpaBa € iMMEPaTHBOM LHBUIFHOTO CYJOYHHCTBA Ta
LOUBUIBHOTO TpolecyalbHOro mnpasa. CaMe 3 TakMX BUXIJHMX MO3HMLIA OyZe JOCHiIKyBaTHCh HOTO
METOAOJIOTIYHE 3HAYCHHS AJIs Teopii 1 MPAKTUKH LUBIUILHOTO MPOLIECY.

B Hay1i HEemMae €THOCTI 3 TPUBOIY TOTO, IO BBa)KATH MeTomoJoricro. OmHI BUeHI il 0OMEXYIOTh
BYCHHAM PO MeToau pociiukeHHs [1, c. 89], iHmi BkIrOYaroTh 10 HEi CTPYKTYpY, JIOTIYHY OpraHi3alliio
nisteHOCTI [2, ¢. 795], mpunnunu, 3acobu Ta crmocodu mizHauHs [3, ¢. 15]. Jleski aBTOopH 00’ €IHYIOTH
METOOJIOTII0 HAYKH Ta MPaKTUYHOI HisutbHOCTI [4, ¢. 20], iHIIi IpomoHyTs 0OMEKHUTHCS TiNBKH HAYKOO
[5, c. 42 — 44].TIpencraBiaeHa AyMKa IIOAO TOTOKHOCTI MeTomosorii i ¢imocodii [6, ¢. 291 — 292],1a
MO3HLIS 00 ICHYBaHHS OKPEMOI METOAOJIOTIT KOXHOI raiy3eBoi HayKH, 10 IPUKIaLy, HAyKH [UBUIEHOTO
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mporecyaiasHoro mpasa [3, ¢. 14; 7,c. 17]. B mexax mi€i poGOTH NPOBECTH MOBHOLIHHHKA aHAai3
PI3HOMAHITTS TTO3UIIH HEMOXKIIMBO, TOMY MH HE BBa)KA€EMO 32 MOJKJIMBE JaBaTH KaTEeTOPWIHUX BHCHOBKIB 1
00MEXHMMOCSI KOHCTATAIlIEI0 JIUIIE OKPEMHX MOMEHTIB, KOTpi 0Oe3mocepeHbO IMOB’ sI3aHi 3 METOJOJIOTIE
Haykd. Tak, meromoiorisi 3a0e3rneyye OTpHUMaHHS HOBOTO JOCTOBIPHOTO 3HaHHS B e(eKTHBHHI crociO,
BH3HAYa€ OCHOBY O(OPMIICHHSI HAYKOBOTO 3HAHHS B IIEBHY CTPYKTYPY, BCTAHOBIIIOE OCHOBHI Ta JPyTOpPsIHI
TIOJIOXKEHHS, (DopMye 3B’SA3KM MK OKPEMHMH €JIeMEHTaMH Teopii, mepemdadae KpuTepii MepeBipKH Ta
BUXIiJIHI YCTaHOBKH PO3BUTKY HAYKOBHX TTOJIOKEHb.

CripaBeIyTMBUMHU € BUCHOBKH THX aBTOPIB, KOTPi TOBOPATH PO METOIOJIOTIYHE 3HAYCHHS HAYKOBHX
kareropiii [8, ¢. 70]. Iyt MBIIBHOTO TPOLIECY, BTIM, SK i IS iHIIMX ITPABOBUX HAYK, OCHOBHHIM MOHATTSIM €
MOHATTS TpaBa. Big Toro, sk BOHO PO3yMI€ThCS, 3aJIEKUTh PO30yI0Ba METOAOJIOTI] IOPUCIIPYACHLIT B3arai
Ta OKpEeMHUX NpaBoBuUX HayK. OpHaK, MOHATTS NpaBa € ONHIEI0 3 HAWOUIBII CHIpHUX KaTeropiii B ycix
COIMAIbHUX HaykaxX. HaBiTh y IyXe CHpOIMEHOMY, CXEMaTHYHOMY BWIJAAI Kiacudikarlis THITIB
MpaBOPO3YMIHHS BKJIIOYAa€E B ceOe HOPMATHBHY, COIIOJIOTiYHY, MPUPOTHONpPaBoBy KoHuemnmii [9, c¢. 251].
CydvacHa mpaBoBa JyMKa BCE YacCTillle 3BEPTAEThCS [0 IHTErpanbHOro (IHTErpaTUBHOTO) PO3YMIiHHS IpaBa,
3aCHOBAHOI0 Ha CHHTE31 KiIBKOX MpaBoBux Teopiit [10,c. 175;11¢. 22; 12].

[IpencraBmsieTbes, MmO 3arajbHa MPoOJeMa IMPAaBOPO3YMIHHSA MOXKE BHUPINIYBATHCS HE TIIBKA
«3ropu», Ha MiJCTaBi aOCTpaKLiii BUCOKOTO PiBHs, ajie 1 IpH 3BEPHEHHI A0 OUbII KOHKPETHHX MPaBOBHX
siBumI. Tak, 3'siCyBaHHS CYTHOCTI IIpaBa B MEXKax OKPEMHX Tally3ed YW HaBITh IHCTHTYTIB CIPHUATHME
(hopMyBaHHIO TIPABOBOI TOKTPUHH, T4, IO BAXKJIMBO, PeATbHIA ONTHUMI3aIlii IPaBOBOTO XUTTS B Til UM 1HIIIIH
cdepi. OcobnuBUH iHTEpEC CTaHOBIATH MpOLeCyalbHi BIIHOCHHH, aJKe HE CEKpeT, L0 MOJ0KEHHs Teopil
JepkaBu 1 mpasa, ¢inocodii mpaBa Ta iHIIMX 3aralbHUX HayK (QOPMYIOTbCS, 3A€OLIBIIOrO, Ha MiacTaBi
aHaI3y MaTepiabHUX MPaBOBIMHOCHH. JIOTIOBHEHHS TCOPETUIHHX ITOJIO0KEHb BUCHOBKAMH, 3POOJICHIMH Ha
MiZcTaBl NpOLECyaAIbHUX peatiid, cTaHe MMEPEeBIPKOI0 Ha CIIPABEJIMBICTh HASBHUX Yy3arajbHEHb, TO3BOJIHTH
BiJOOPA3UTH SKOCTI MPOLIECYANTbHUX SIBUIL SIK HEBIJ] €EMHOTO KOMIIOHEHTY MIPAaBOBOI CHCTEMH.

BepxoBeHCTBO TpaBa B SKOCTI IMIEPATHBY PO3BUTKY IHBUIBHOTO CYAOYHWHCTBA Ta IUBUIBHOTO
MpOIleCyaabHOTO TIpaBa Mae 3HAYHWU BIUIMB Ha (JOPMYBaHHS MPABOPO3YyMIHHS. 3alepedyroud TOTOXHICTh
mpaBa i 3aKOHY, BEPXOBEHCTBO IpaBa MiAKPECIIOE HECIPOMOXKHICTh T€reMOHii HOPMaTHBHOTO PO3yMiHHS
npaBa. CTBOPEHHS MpaBa CyIOBUMH IIpeLeACHTaMH1, HOrO MOXOHKEHHS BiJl KOHKPETHUX CIIPaB, a HE TiJIbKU
BiJI 3aKOHOJABIISA, OPIEHTYE HA COIIOJIOTIYHY IPHUPOAY TpaBa. PasoMm 3 TUM, TOKTpHHA BEPXOBEHCTBA IIpaBa
cTaja MOKJIMBOIO TiJIbKH 3aBASKH HapajeIbHOMY iCHYBaHHIO B aHTMTIMCBKIH MPaBOBiM cHCTEMI 3aKOHY Ta
cyznoBoro npeueneHty [13, c. 222; 14c. 152]. KoHkypeHIis 1HX IBOX JUKepen y BUOOpi AiCHO MPaBOBOTO
MpaBujia TMOBEIIHKH € JDKEPEJIOM YIOCKOHAJIICHHS 1 PO3BHTKY, KOPHUCHUM KOH(IIIKTOM, SKHM CITOHYKaE Ta
30008’ 13y€ 70 TOCTIMHOTO TBOpPYOro momryKy. OOMEXKEHHS ONHHM JKEPEIIOM — 9d TO 3aKOHOM, YH TO
MpELEeICHTOM — BUTICHUTh BEPXOBEHCTBO MpaBa, 3poOUTH HOro HeJopeyHHM. BepxoBeHCTBO mpaBa
repeadayae, Mo MpPaBoO CIPUHAMAETLCS KPUTHYIHO, MIINAETHCA CYMHIBY B IOCTIHHOMY TOIIYKY <«TiHACHOTO
TpaBa», BiAIOBITHOTO TIOHATTIO TIPO CIIPABEIMBICTE Ta 1HIII COIiadbHI IHHOCTI, IPHHHITHOMY HA MOMEHT
fioro peanizamii. OOO0B’ A3KOBOIO CKIIAOBOI0 MEXaHi3My il BEpXOBEHCTBa NpaBa € (aKTOp KOHKPETHOTO
igeany, SIKHH BUCTyIa€ KEPIBHUM MPUHIMIIOM HOLIYKY, KPUTEPiEM MpaBHIBLHOCTI paBo3acTocyBaHHs. Llei
YUHHUK 3BEPTA€ yBary Ha MPUPOIHO-TIPABOBI aCMEKTH PO3yMIiHHS IIpaBa, HOTO 3MICTOBHY IiHHICTE. OTXKe,
Ha Hally JyMKY, BEpPXOBEHCTBO IpaBa IOEIHYE HOPMATHBHI, COLIONOTIUHI Ta MPUPOTHO-TIPABOBI BUTOKHU
MPaBOPO3YMiHHS, Y3TOKYIOUH 1X B OIHIH KOHCTPYKLIII.

BepxoBeHCTBO mpaBa sSK KOHKpPETHA KOHIICTIIS, 3aCHOBaHA HA IHTETPAIILHOMY IPABOPO3YMiHHI,
BHOCUTH TICBHI aKIIGHTH B TOHATTS <«a1paBo». [lepmn 3a Bce, COpUUHSATTS BEPXOBEHCTBA IMpaBa B SKOCTI
iMIepaTBy OOYMOBIIIOE PO3MEKYBaHHS IMOHATh <IIHBIIBHE TMpOIECyalbHE MPaBO», <IMBUILHE
nporiecyanbHe 3aKOHOJABCTBO», WIUBUIBHE CYJOYMHCTBOY, «IPABOCYJIS» Ta BCTAHOBICHHS 1X KOPEJSIIii.
[{uBinbHE mpollecyalibHe TPaBO HE TOTOXKHE NUBUIBHOMY MPOIECYalbHOMY 3aKOHOJABCTBY, LUBLIbHE
CYAOYMHCTBO HE JOPIBHIOE MPaBOCYII0 B LMBIIBHUX cripaBax. [lopsn i3 3aKOHOAaBCTBOM CYIOYHMHCTBO €
YHMHHUKOM ()OPMYBaHHS IIMBUILHOTO MPOLECYalbHOTO IMpaBa, sIKE Ma€ 1Bl CIiBMipHI (OpMHU iCHYBaHHS :
HOPMATHBHY Ta peaibHy. [Ipy 110My MpaBo CIPUAMAETHCS K €THICTD YSIBICHHS, HOPMH 1 11 BTUICHHS.

BepxoBeHcTBO mpaBa (opMye CBO€piTHHI MPaBOBUI CBITOTJISAA, Y3TOMKYIOUM Pi3HI MiAXOOH 10
MPaBOPO3YMiHHSA, BCTAHOBIIOIOYM IX TICBHE CIHIBBIJHOIIEHHS Ta MEXaHi3M B3a€MOJii, BH3HAYarOUl
nepeBaXkHi cepu 3aCTOCYBaHHS TOTO YW IHIIOIO TIyMadeHHs. Taka BIACTUBICTH CIIPABEINIUBO MOXKE
BBKATHCS METOIOJIOTIYHOIO, OCKUIBKM BOHA CIIPSMOBaHA Ha OpPTaHi3allifo HAyKOBOI KApPTHHH IPABOBOI
peanbHOCTI Ta 11 po3BUTOK. Bu3HaueHHs corianbHOT peaibHOCTI (CyI0BOT MPAKTUKH) Ta KYJIBTYPHHX 1/1ealtiB
MOPSIZL 3 BOJICIO 3aKOHOAABILS B SKOCTI JAETEPMiHAHTH 3MICTYy KaTeropii «IipaBo» 3aa€ OCHOBY PO3YMiHHS
o0cATy MpaBoBOi cepH, 3HAYCHHS YNHHUKIB 1i POpPMyBaHHS, MEXaHI3My iX B3a€MOJl, OLIIHKH Pe3yJIbTaTIB,
BEKTOPiB PO3BUTKY, KPUTEPIiB IKOCTI TOLIO.
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BepxoBeHCTBO MpaBa akIEHTYE yBary Ha TOMY, IO IUBUILHUIA MPOIleC HE MOXe OyTH 3BEJICHUH JI0
LUUBUIBHOTO TpoOLECyanbHOro TpaBa. HeoOXimHOIO CKIagoBOIO NOKTPHHM BEPXOBEHCTBA IIPaBa € TaKOXK
MPaBOCBIIOMICTh, B3fTa B PI3HOMaHITHUX CBOIX MposiBax — Ha mpodeciiiHoMy, 3arajlbHOCYCHUIBHOMY,
ocobucticHoMy piBHI. IloTyxHa poib iHIIIATUBHOI Ta aKTHBHOI TO3WINI Yy BiJICTOIOBaHHI CBOi IIpaB,
TEHJICHIIIsl 10 CaMOBJIOCKOHAJICHHS, BAMOTJIMBICTh CYCIINBCTBA 10 SIKOCTI MPaBO3aCTOCYBaHHS, MParHeHHS
JOCSITHEHHSI COLIOKYNBTYPHHUX ifealiB, MiABHUILCHHS PiBHS PO3BUTKY NPaBOBOi JOKTPHHH, 3allepedeHHs
CIIPOIIEHHS B TPABOBUX CIIpPaBaX — € TUMH PHCAMHU CYCHUTHHOI CBIJOMOCTI, SIKi pOOJIATH MOMITHMBOIO
pearizamiro BepxoBeHCTBa mpaBa. OTke, BEPXOBCHCTBO IIpaBa OPIEHTYE HA TEPEOCMHUCICHHS MICIII
MPaBOCBIIOMOCTI B ME€XaHi3Mi NPaBOBOTO PEryJIOBaHHs, MPaBO3aCTOCYBaHHs, MPaBOTBOPUYOCTI 1 B3araii
MPaBOBOT'O PO3BUTKY CYCIILIILCTBA.

Mertomosoriddaa pojib BEpXOBEHCTBA MPaBa PEali3yeThCS B IHCTYIIIOHAIBHOMY acIleKTi, 00CTOI00UN
CTaTyc Cyqy He TUIBKHU SIK OpraHy BHPIIIEHHS CIIOPY, alie i ik TBOpIs npasa. OKpiM opraHi3aliiHUX MHTaHb
(dopMyBaHHA CyIOBOi Biagu Ta rapaHTii ii He3aJe:KHOCTI, BEPXOBEHCTBO IpaBa IMiIKPECIIOE BIAacHE
nporecyanbHuil cTatyc cyay. [1omokeHHs cyay B MIKpPOCOIiyMi, CTBOPEHOMY HaBKOJIO OKPEMOI CIpaBH, €
TIEPIIOOCHOBOIO CTAaTyCcy Cyly B CYCIIIbCTBi. MIeThCsi MpO AOCTATHI MOBHOBAKEHHS IS BHKOHAHHS
MOKJIQJICHUX 000B’ I3KiB, MOYJIMBOCT] BIUIMBY Ha YYaCHHUKIB MPOLECY, PO3MNOIiN KOMIIETSHLIT MK CyJOBUMHU
IHCTaHITISIMH, HACHIIKA HEBHKOHAHHS TIPOIECyalbHUX 000B’s3KiB Tomo. OmHak, Ha IepHioMy IUIaHi
3HAXOAATHCS THUTAHHS BPETYIIOBAHHA CYIMIBCBKOI JUCKpEIii Ta CYIIiBCBKOI TMpaBOTBOpUOCTi. be3
YIOPSAAKYBaHHSI CYZOBOTO TPELEACHTY BEPXOBEHCTBO NpaBa HE MOXKE 3HAWTH peanizauii y BiTYM3HSAHIN
npaBoBiil cucremi. JleriTumizaiisi cy1oBOTO MpeLEeNeHTy Mae KapIuHaJbHE 3HAUEHHSA AJS yci€i mpaBOBOI
CHUCTEMH Ta TATHE 3a COOOI0 OHOBJICHHS 3HAYHOI KiTBKOCTI TPAamWIIMHUX 1HCTUTYTIB. CKIAIHICTE ITi€l
Mpo0JIeMH Ba)KKO HENOOIIHUTH, BTIM, SK 1 HEOOXITHICTh ii BUpilIeHHS. BepXOBEHCTBO MpaBa BHMAarae
eBOJIONIT BiTUM3HSAHOTO cyay. He ocTaHHe 3HaUCHHS Ma€e aBTOPHUTET CYAOBOI BIaAH, OCHOBHUM IiAIPYHTSIM
SIKOTO € MPAaBOCYIHICTh BHHECEHHUX Cy/IaMH PIIICHb Ta €()EKTUBHICTH CYIOBOT AisUTBHOCTI.

BepxoBeHCTBO MpaBa € YHHHUKOM 3MIHH TapaJuTMH OITIHKH SIKOCTI CYIOYMHCTBA. Tpamuitiiiae
CTaTUCTUYHE OaYCHHS B PO3pi3i CIiBBITHOLICHHS CKACOBAHMX Ta 3MiHEHHX PillIeHb, CTPOKIB PO3IIISAY CIIPaB
JIOTIOBHIOIOTBCS TIONITYKOM THX ITOKAa3HUKIB, K1 TO3BOJISITh CKIIACTH peajbHE YSABJICHHS IMPO BiMIMOBITHICTH
peanpHOCTI milicHOMy TipaBy. Cym HE MOXKE NMPETEHAYBAaTH Ha JOCSITHEHHS aOCOJIIOTHOI ICTHHH Yy BCIX
BUNAJIKaX, aje Mae ii mparHyT. BinnoBigHicT MiX moTpebamu CycIiIbCTBa Ta JiSUIBHICTIO Cyly, 1 IEpII 3a
BCE, 3aJJ0BOJICHHS MOTPeOM y CHpPaBEAJMBOCTI — Ma€ CTATH OCHOBHUM ITOKa3HUKOM SIKOCTI IIMBUILHOTO
cynmoumHCTBa. [lepeHeceHHsT aKICHTIB i3 CTATUCTHUKHA HAa KOPHUCTH COIIOJIOTII B cdepi OMIHKU ITUBIILHOTO
CYIOYMHCTBA, Ha Hally OYMKY, € OJHMM 3 HACJiJKiB CJiJyBaHHIO IMIIEpaTHBY BEPXOBEHCTBAa MpaBa.
CknazHiCTh BUSIBICHHS Ta BUMIipIOBaHHS CYCHUIBHOI AOBIPU HE € MiJICTABOIO ISl BIIMOBH Bijl BUKOPUCTAHHS
IIBOT'O TIOKA3HUKY.

Cdepa HUBLIBHOTO MPOLIECYaTLHOIO MIPaBa BOJIOIIE MiABUIICHO aKTyaabHICTIO IS peai3aliii iaei
BEPXOBEHCTBA IpaBa, OCKUIBKH BOHA € Ti€I0 JIAHKOIO MPaBOBOi CUCTEMH, SIKA BPELITi-PEIIT Ja€ BiAMOBiIb
KOKHOMY OKpPEeMOMY Cy0’ €KTy 3BEPHEHHS Ta CYCIUIBCTBY B3araji Ha 3allMTaHHS PO Te, IO € IPaBOM B
TOMY YH 1HIIIOMY BHNIAAKY, SKUM YAHOM B KHTTEBHX 00CTaBMHAX MAlOTh OYTH pealli3oBaHi HOTO MPHIIHCH.
HuBinpHUH mporec — e IHCTPYMEHT, 3a AOIOMOIOI0 SIKOTO MiATPUMYETHCS Jal B MPUBATHUX BiAHOCHHAX.
Bynyuu cyBopo neTepMiHOBaHMM 3aKOHOAABCTBOM, LMBUIBHHI IMPOIEC HA CHOTOAHILIHIA JIEHb € TaJbMOM
MIO3UTHBY CaMOOpPTaHi3allii CycmiibcTBa. BiH TpaHCIIOEe nAepkaBHY IIO3WINIO IIOAO HAJICKHOTO 1
HEOOXITHOTO, JOBOAMTH BaXJIMBE 1 iHAU(EPEHTHE, BCTAHOBIIOE CYTO IEP)KaBHI MPIOPUTETH B MPHUBATHIN
cdepi. Opranizalis UUBIIBHOTO MPOLECY Y BiAMOBIAHOCTI 3 BEPXOBEHCTBOM IpaBa JO3BOJIIUTH KOPETYBAaTH
JIep’kaBHY BIagy B TOMY, II0 Oyae SBHO HECIpPaBEIJIMBHM Ta HECYMICHUM i3 CYCHUIPHUMH ifcamamMu. Y
MPaBOBIA HAyIll BUCIOBIIOIOTHCS TMOTIIAIA TPO JOIIIBHICTH 3alPOBADKEHHS MOMKIHUBOCTI CTOpIH 3a
JOMOBJICHICTIO B OKpPEeMHUX BHIIQJIKaX 3MIHHTH IpoOLeCyalbHi mpaBmia [15], ski BUMaraioTh pPO3BHTKY Ta
TBOPYOTO BHKOPHUCTaHHS. BepXOBEHCTBO mpaBa [03BOJSIE IO-HOBOMY TMOMVISHYTH Ha iMIEpaTHBHI 1
JTUCTIO3UTHUBHI TIpaBWia, CITIBBIJHOMIEHHS IPUMYCYy Ta IHIIMATHBH B SIKOCTI IETEPMIHAHT TOBEIIHKH
1HIMBIIA.

VY CBOiX BHTOKax BEPXOBEHCTBO IpaBa CIPSIMOBaHE Ha YMOPSAKYBaHHS Ha MapUTETHHX 3acaiax
chepu B3aemoiil aroauHu i mepxasu [16, ¢. 25]. CyuacHuii CBIT 3MIHIOETBCS, B HbOMY Ba)KKO BHOKPEMHTH
CyTO mpuBaTHI Ta cyTo myOmiuHi MomeHTH. Jlo mnpukiamy, cdepu OaHKIBCBKOTO KpeIWTyBaHH,
CTpaxyBaHHS, TPYAOBHUX BiJHOCHH B KPYITHHX KOPHOPALISX CTaJM apeajioM iCHYBaHHS BarOMHX 3JI0BKUBaHb
JIOMIHYIOYOi CTOPOHH, 3arpOKyIOTh HECIPABEIIMBUM PO3IOIJIOM 1HTEPECiB, KWK 3a IHTCHCHUBHICTIO HE
MTOCTYNIUTHCS cepi mepskaBHOTO ynpaBmiaHs. [Ipo momupeHHs BEpXOBEHCTBA MIpaBa Ha MPUBATHI BiTHOCHHU
WneTbcss B akTax MbKHapomHux opranizamid [17, 18]. ToMy mosicHeHHS OCOOJIMBOCTEW IIPABOBOTO
peryiioBaHHA yepe3 crelu}iky MpuBaTHUX Ta MyOJiYHMX HOPM a TAaKOK BCTAHOBJICHHS B OCTAHHIX MEBHHUX
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TapaHTii PIBHOCTI yYaCHWKIB Ta 3aXWCTy JIIOJWHU, BHSBIIETHCS SBHO HEIOCTAaTHIM. 3aHAATO CIIPOIICHE
po3yMiHHSA chepr OXOPOHH OCOOHMCTOCTI Uepe3 MOHATTS ACPKaBHOI BIIATH Ta NMPUMYCY, CBABUIIS BHMAarae
MepeocMUcieHHsA. 30KpeMa, BEIbMH MEPCHEKTHBHUM € 3BEPHEHHA Y MPaKTULl €BpONEHCHKOro cyay Ao
KaTeropii HeAWCKpUMiHAaIii, Oamancy iHTepeciB. CTpyKTypa CycCHinbcTBa Ma€ OyTH OCMHCICHA 3
ypaxyBaHHSM TIOTY>KHOI pOJIi THX CYO' €KTIB, SKi TPUBAIMKM Yac HE PO3TISAAINCS B SKOCTI MariCTpaJbHHX
YUHHUKIB BUPOOJICHHS TIPaBOBOi OCHOBH TApagurMH 3a0e3lCUeHHS CYCIUIBHOI CITPaBEITMBOCTI.
BepxoBeHCTBO mpaBa sIK yHiBepcajlbHa KOHIEMLisS CHPOMOXKHA CTaTH OCHOBOIO PO3BUTKY CYCIIbCTBA
COIIaJIBHOTO KOHCEHCYCY, BU3HAYAI0UHN 3arajbHi 3aCaJi IPABOBOTO MOPSIIKY.

Ha rpyHTI OCHOBHHX ifieli BEpXOBEHCTBA NpaBa OTPUMYIOTH IEPCIICKTHBY PO3BHUTKY KOHCTPYKIIIi,
CTPSIMOBaHI Ha BpaxyBaHHsI OCOOJMBOCTEH PI3HUX CYCHIJIBHUX c(hep Ta TUIIB MPaBOBUX BiTHOCHH. 30KpeMa,
aKTyali3yeThCsl POJIb TaKOi MPaBOBOI KOHCTPYKIUII SK BiAMOBIAANBHICTD, SIKA, 32 YMOBH HAJICKHOT PO3POOKH
Ta BH3HAYCHHS ONTHUMAaJIbHOI MipH, 37aTHa ICTOTHO MiABHUIIUTH €()EKTHBHICTh IUBIJIBHOIO CYIOYHHCTRBA.
[lpuyomy ropuaMYHA BiNNOBIJATBHICTE BHMAarae IMEPEOCMHUCICHHA Ha miAcTaBi Oinbll TIHMOOKOTO
¢di10cOPCHKOTO PO3YMIHHS 3MICTy IIBOTO MOHATTA. PalioHanbHe BHUKOPUCTAHHS BiAMOBIJANBHOCTI Mae
TPYHTYBaTHUCS Ha BHUSABJICHHI Ta IOCIHIKEHHI IMPOIECYaAIbHUX IHTEPECiB, iX 3MICTy, IHTEHCHBHOCTI,
CTIBBITHOLIECHHS TOLIO. TakMM YMHOM, BEPXOBEHCTBO IPaBa BH3HAYAE METOMOJIOTIYHY OCHOBY, 3arajbHUH
KOHTEKCT PO3POOKH MHUTaHb, KOTPI MOXKYTh OyTH OXapaKTepH30BaHi SIK CyTO TEXHIYHO-TIPOLIECYaIbHi, K TO
TSATAp JA0Ka3yBaHH:, HAJEKHE ITOBIIOMIICHHS YYAaCHUKIB IIPO CIyXaHHS CIIPAaBH TOIIO.

BHCHOBKH Ta mepcrneKTHBH MOAATBIIOIO AOCTiIKeHHs. Y Iiil cTaTTi 3BEepHYTO yBary JIMIIEC HA
OKpeMi acleKTH METOAOJIOTIYHOr0 3HAa4YCHHS! BepXOBeHCTBa mpaBa. OpHAK, HAaBITh BOHU NAIOTh IiJACTaBY
CTBEP/AKYBaTH, 110 BEPXOBEHCTBO MpPaBa SIK IMIIEPaTUB LHUBIILHOTO MPOLECYaTbHOTO MpaBa Ta LUBIIHLHOTO
CYZIOUYMHCTBAa BOJIOJi€ MOTY)XHHM METOJOJOTIYHMM TIOTEHIAJIOM, SKHH OXOIUTIOE SIK IpOIeC
HOPMOTBOPEHHS, TaK 1 MpaBo3acToCyBaHHSA. METOHONIOTiYHE 3HAYCHHSI BEPXOBEHCTBA IIPaBa pPeali3yeThCs
4yepe3 CBOEPIAHUH MigXiJ 10 IpaBOPO3YMiHHS, KOTPUH 0OYMOBIIIOE BU3HAUEHHS 3MICTY Ta 00CSTY KaTeropi,
II0 MalOTh CHCTEMOTBOPYE 3HAYCHHS AJs chepr MUBUILHOTO MPOIECY, BCTAHOBJIEHHS 3arajlbHUX MPaBMII iX
CIIBBIAHOIICHHSA. BEpXOBEHCTBO IMpaBa TNPUBHOCUTH BIIACHY MIAJICKTHKY KOMIIEMEHTAPHOI B3aeMOZIl
HOPMATUBHOI Ta MPaKTHYHOI IJIOMIMHHU MPOILEeCyalbHO-MPAaBOBOI peaqbHOCTI. Takok BEpXOBEHCTBO NpaBa
Koperye O0adeHHs MeXaHi3My MPaBOBOIO PETYIIOBAHHS, BUOKPEMIIIOIOUH B SIKOCTI iICTOTHHMX DA BUXiTHHX
moJIo’keHb. Jlo Takux, 30KkpeMa, B cepi IUBIIBHOIO CYJI0YMHCTBA, HAJICIKUTH JAyalli3M 1 KOHKYPEHIIiSI HOPMHU
npaBa Ta CyAOBOIO TpPENENeHTY, pyILIiiiHa poJib MPaBOCBIAOMOCTi, HPIOPUTET CYCHIIBHUX HOTped Ta
OOIPYyHTOBaHUX OUYiKyBaHb B SIKOCTI KPUTEPIIB OLIHKU CYJOYMHCTBA, JOTIOBHEHHS MapaJurMu ylepeKeHHs
JIep’KaBHO-BIIAJIHOTO CBABULIA TPOTUIii CYCHiNBbHIN JUCKpUMiHaIii. IX PO3BHTOK BHM3HAYa€ MPiOPUTET
TIEBHUX HAIPSIMKIB PO3BHTKY IMPABOBOI AYMKH Ta INMUISIXIB ONTHMI3AIll MPaBOBOi PEaNbHOCTI, Cepell SKHUX
JeTanizamis IMpoLecyaJbHOTO CTaTyCy Cydy, 3MiHa CIiBBIIHOIICHHS IMIIEPaTUBHHUX 1 AMCIO3UTUBHHUX
MPOIIeCYaIbHUX TIPABHJI, PO3BUTOK ITOJIOKEHH TIPOIECYAIBHOI BIAMOBIMATBHOCTI YCIX YYaCHHKIB
cymounHCTBa TOmO. OTXKe, 3 OIVIAMY HAa BIACHWM CBITOTJISTHWMA IMIXiJd, BIUIMB Ha BU3HAYCHHS IMOHATH 1
KaTeropii, BIacHUM croci0 getepMiHamii mpaBuil GyHKLIIOHYBaHHS MPOLECYaIbHOTO MEXaHi3My, CBOEpiIHE
YIOPSAAKYBaHHsI HAYKOBOTO 3HAHHS, BU3HAUCHHS MEPEBAKHUX IIUISIXiB PO3BUTKY HAYKH Ta CYAOBOI MPAKTUKU
BEPXOBEHCTBO IIpaBa IIOBHOIO MIpPOI0 MOXE BBAXKATHCS METOAOJOTIYHOIO KOHIICIIE Ui HAayKH
LIUBLUIBHOTO MPOLIECYANTbHOTO PaBa.
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JembsinoBa E. MeTtonosioruueckne CcBOiicTBAa BepPXOBEHCTBA IMpaBa B  TI'PAKIAHCKOM
cyaonpousBocTBe. CTaThs MOCBAIIEHA HCCIEIOBAHIIO METOAOJIOTHUECKON POITM JTOKTPHHBI BEPXOBEHCTBA
mnpaBa B TPaXJaHCKOM CYIONPOU3BOACTBE YKpauHbl. Mcxoas u3 MNpu3HaHMS BEPXOBEHCTBA IpaBa
MMIIEPATUBOM TPaXAAHCKOTO CYAONMPOM3BOACTBA M TPAXKIAHCKOTO IMPOIECCYATbHOTO TpaBa, B CTAaTbe
O00OCHOBBIBA€TCS  METOJOJOTHYECKOE  3HAYEHHWE  COOTBETCTBYIOIMX  moioxeHwid.  Ocpemarorcs
colepKaTeNIbHBIC TIOJIOXKEHUS JOKTPUHBI BEPXOBEHCTBA MpaBa B aCHEKTE 3HAYCHUS IS MPABONOHUMAHUS U
OTIpEe/IeTICHUsI OCHOBHBIX TOHSATHHA TPaKIAHCKOTO Ipoliecca. Peds WAeT o poiu BEpXOBEHCTBA IpaBa B
CUHTE3MPOBAHUH KOHIICTIIMY MIPABOMOHUMAHUS M €€ MPUMEHEHUS B CyIeOHOH nesTenbHOoCTH. Takke aBTop
oOparaeTcsi K pojM TPaKIaHCKOrO Ipoliecca B MPaBOBOM CUCTeMe, KOTopas yKa3blBaeT Ha CBOeoOpasme
peanu3anyy BEPXOBEHCTBA MpaBa B TPaXTAHCKUX MPOIECCYaTbHBIX OTHOUICHHUAX. YJIENSIeTCS BHUMaHHE
BBISICHGHHUIO METOJIOJIOTHYECKOTO 3HAYCHUs BEPXOBEHCTBA TMpaBa B KOHTEKCTE CHUCTEMaTH3aLUU
JOKTPUHAIBHBIX TOJOXKEHUA HAyKH TPa)XJaHCKOTO IpoIiecca, ONPEAENICHUsS MPUOPUTETHBIX HampaBlICHUN
Pa3BUTHUS TEOPHUH U TIPAKTUKH.

KuarueBbie c¢ji0Ba: BEpXOBEHCTBO IIpaBa, TPAXKIAHCKOE CYAOMPOU3BOACTBO, METOIOJIOTHS,
MPELECACHT.

Demyanova Y. Methodological Features of the Rule of Law in Civil Legal Proceedings. The
article is devoted to the research of methodoldgicke of the doctrine of the rule of law in civigal
proceedings of Ukraine. Based on the recognitiahefrule of law as an imperative of civil legabpeedings
and civil procedural law, methodological value bé trelevant regulations have been defined in ttielear
Content statements of the doctrine of the ruleawf from the aspect of value for understanding of ¢and
definition of the basic concepts of civil process/é been described. It is about the role of the ofillaw in
synthesizing of the concept of law understandind &s application in judicial activity. The authatso
emphasizes the role of civil process in legal sysiéhich indicates a peculiarity of realization bétrule of
law in the civil procedural relations. The attentioas been paid to clarification of methodologwaue of
the rule of law in the context of systematizatidrdoctrinal statements of the science of civil gss, and to
the definition of the priority directions of develment of the theory and practice.

Key words: rule of law, civil legal proceedings, methodolpgyecedent.
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