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The Uniform Rapid Suspension System (URSS):Comparae Analysis
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This article aims to analyse the nature and featwfethe ICANN’s Uniform Rapid Suspension System
(URSS), as the Rights protection mechanism (RPMI) a@m alternative to the ICANN’s Uniform Dispute Region
Policy (UDRP) and court proceeding in trademarkrimgiements. Effectiveness of URSS is evaluated utjino
identification its advantages and disadvantagesofidtical insight on URS Policy is combined witlagtical examples
and compared with UDRRJRSS could be identified as a fair and efficieggtem which is preferable to the
cost for rights owners to go to court.
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Stakeholder’s identity could be damaged by imprayser of domain name. Feature of domain name,
as unique identifiers of stakeholder and its ges®lIsices, is at the core of modern legal conflibismain
name infringement demands application of fast, peesive, and international RPM, which takes into
account features and possibilities of the infororatechnologies too.

In a world with over 1.6 billion Internet users,etlexpansion of generic Top-Level Domains
(gTLDs) continues to be a key issue for legal rigloiders and Internet users generally. Originally,
expansion of gTLDs was largely motivated by theoggition that there is a conflict between domaimaa
and trademark owners with similar marks which bglém different geographical locations, or to diéfet
goods and/or services classification. This exmankas, in the past, been relativity «controllaljlg»

Increase of the Internet beyond traditional togledomains (like .com, .net, and .org), and
submission of own suffixes for registration becgmssible with introduction of new gTLDs: «In thesfi
round of this expansion, nearly 2,000 applicatiorese submitted for over 1,400 distinct new gTLDs—
including, for exampletech, .fashion, .youtuband.samsung [2 ] .

Advantages of new gTLDs are improved competitiaimding innovations and opportunities to the
Internet society. So, trademark owners can acaueve top-level domains that incorporate their traad:
for example, Samsung could acquissamsung» Disadvantages of new gTLDs are seen in enlargeofe
consumer confusion, and cybersquatting. For icgtasome Internet user might register «<samsunglexobi
in second-level domain names in the new .mobilelii.bad faith [2; 3].

Particularly, as statistics show: «If you look hé tapproximately 1,400 unique new gTLDs, it is
notable that brand owners have applied for almaltdi these, with around 500 intended to be ruraompen
registration» [open to consumers] models. Thishiens the principal risk of cybersquatting will ligd]. As
a result, additional RPM - the Uniform Rapid Suspen System (URSS) has been developed by ICANN to
protect trademarks in the New gTLD Program [5], athwvas introduced in the root after 1 January 4613

Research question:Analysis of ICANN's URSS, as an alternative RPMcase on domain name
infringement.

ICANN'’s Uniform Rapid Suspension (URSS) system: nate and application. UDRP was
adopted by ICANN on 26th August 1999 as a set aajines for resolving disputes around the regiiina
of domain names. The guidelines were designed retegt recognized brands and trademarks from abusiv
registrations by third party registrants who intemally register confusingly similar domain namasbiad
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faith for profit.» (ICANN) [7]. Thirteen years latelP owners widely champion the UDRP policy as a
cheaper and more efficient alternative to the ot

More than 20,000 cases have been filed with theiRofUDRP provider) domain name dispute
resolution program since the program’s inceptioorum domain name caseload volumes per year have
increased steadily. The program now sees ove0z;86e filings a yeal8]. Another UDRP arbitrator, the
World Intellectual Property Organization (WIPO) gharocessed more than 24,000 cases and possesses a
deep, probably unrivalled, institutional knowledgfethe UDRP. Since 2009, filings have risen by 40 p
cent. In early 2012, the organisation publishatistics showing that in 2011 it handled more c42e&64)
covering more domain names (4,781) than in anyrotbar. The workload is piling up» [4]. A rise irDRP
complaints, its long continuance and costs (fotaimese, the cost of filing a single complaint at \Wikhat is
overseen by a single panellist is $1,500 and atirfids $ 1,300) [4; 9] brought forth the idea toabdish
alternative efficient RPM before the new gTLDs el

URSS was developed to complement UDRP and to peawht holders with fast, simple, and cost
effective relief in the most clear-cut cases oflémmark infringements. According to Provision &bURS
Procedure: «The URS is not intended for use inongeedings with open questions of fact, but oifdaic
cases of trademark abuse». It was introduced mgtel alternative to UDRP to ensure a swift rembgy
means of taking down websites that infringe trad&maghts. Such infringements include mostly
registration of similar/identical domain names. isltdifficult to implement the URSS in a way thatllw
satisfy each of its goals (to be fast and simplejuding the cost aspect (ICANN intended to mdmthe
URSS cost between $300 and $500 per case). AdemntaigURSS could turn into disadvantages and
influence the quality of dispute resolution.

Online filing system is used in URSS for submissi@and case management. Documents are
transmitted electronically and fees can be paithenl According to Rule 11 of URS Rules: «Therellghea
no in-person hearings (including hearings by teiée@nce, videoconference, and web conferencepis T
Rule underlines the expedited nature of the URSS, [the rapid nature [10], and neutrality of URS
Procedure.

All URS and UDRP filings have to be made with digpresolution providers approved by ICANN.
The Asian Domain Name Dispute Resolution Centre NBIRC) [11] and the National Arbitration Forum
(Forum) [12] have been appointed as URS providéys.statistics show: «A total of 92 URS cases have
been filed to date, 88 with Forum in the Unitedt&aand four with ADNDRC in Hong Kong. Suspensions
have been issued in 71 cases (including one affiomeappeal, as noted below), versus nine instamces
relief was denied. As of this writing, 12 casesia@ pending» [13]. One or more additional provédare
expected to be appointed in the near future [14RB providers, additional to the abovementioned, ar
represented by Czech Arbitration Court and WIPQitkabon and Mediation Center.

Domain name dispute resolution is not based orsdigiion or the location of the parties. A
complainant makes their choice of dispute resatufioovider, which could be located anywhere in the
world. Thus, international scope of domain namangement accounts for the RPM'’s international ratu

URS Rules and URS Procedures governing the URS8dshe followed by Registry Operators and
Registrars. These Rules should help service peosith implement URSS in a consistent manner, vthde
URS Procedure defines the URS claim process.

URS proceedings shall be governed by URS RulestlamdSupplemental Rules of the Provider
administering the proceedings, as posted on itssiteb To the extent that the Supplemental Ruleanyg
Provider conflict with URS Rules, the latest supédis[15].

Overall, legal nature of URS Rules, URS Procedilre, URS High Level Technical Requirements
for Registries and Registrars [16] and Rules forRPO17] are controversial. They could be identifaes
policies, which are governed by ICANN and includdes (developed by the Internet society) instead of
articles (developed and established by the statmternational organization) [18]. At the same &im
stakeholders recognize their legal force to provekolution services for domain name disputes afdhe
world. So, according to Rule 13 (a) of URS RulasDetermination (Default, Final or Appeal) of a
Complaint is made in accordance with the URS PraeedJRS Rules and any rules and principles of law,
are deemed to be applicable. Both URSS and UDR®de procedures, based on general principles of
fairness (particularly, fair notice of registrastwidely used) justice, and due process.

URSS and Uniform Dispute Resolution Policy (UDRP)similarities and differences.URSS is
more complicated than UDRP. It has a clear andiinomg standard of proof (which is higher than in
UDRP cases), multiple enforcement layers (fromtighireeze» to putting a domain on hold), and sole
remedy (suspension of domain).
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There is no discovery or hearing; the evidence ist®nly of the materials submitted with the
complaint and the response (if any), and those niatédewill serve as the entire record forming tteesils of
the examiner’s decision. The high standard of pi®the fundamental characteristic of URS procegsti
by requiring clear and convincing evidence thatehere no disputed questions of material fact,URs,
like a motion for summary judgment, streamlines axpledites the resolution of clear cases of infimgnt
[2]. Thus, requirements to evidence and burdeorobf recognize brand’s advantages in URS procegedin
At the same time, the system can only suspend aidoim comparison to its transfer to trademark awne
under UDRP. Domain remains the property of theawhut s/he is not allowed to make online charmges
to use it for the remainder of its registrationipdr The following problem appears when the donmgime
is re-released into the pool of available domaifterait expires: «Should the trademark owner not
immediately secure the domain when it is re-reléagenay be abusively registered again, creatisgrél
enforcement scenario. This remedy, and its lingkgyuld be considered by brand owners when enforcing
their marks» [19].

Compare to UDRP, URSS also has stricter criteriafifmg of complaint. So, opportunity for
claimants to correct claim is not foreseen by URSIScontains complainant’s responsibility for atwes
filings, which could result in a ban on future URI#gs [20].

The URS is designed to be lighter than the UDRR,the built-in safeguards for registrants, if
misused, could kill the potential gains in effiodgn This is because the URS can go into limbo & th
respondent does not respond initially, since it IEUest a seven-day extension at any point ir3théays
following the default decision. «In additionda novareview can be requested at any time within six tmen
after a decision, and a period of six months cameggested» [21]. Overall, abovementioned aspacts
URSS together with requirements to have experts gvdefault cases, the option for defaulting resfsmts
to re-open, as well as to appeal for a reversiblfeedy of domain’s suspension, make for longer URS
proceedings. However, involvement of experts togiethith features of appropriate evidences and déspu
resolution underline neutrality of URSS.

Since URSS, compared to legal norms, can not beowepd so easily and reflects technological
possibilities, its social nature contains the tiske unable to adapt quickly to technological pesg and
appropriate changes. As a result, URSS could beracdown or become over-burdened.

Taking into account advantages and disadvantagddR8S and UDRP, Comparison chart and
recommendations on choosing an appropriate digpgtdution process were introduced on the Intdifiet
9]. As was concluded by James L. Bikoff, David K. Hegskt al. (2014): «...a URS determination does not
preclude any party from seeking additional remebie$ringing a UDRP action or an action in a cafrt
competent jurisdiction, and a URS determinationdorgainst a party does not prejudice the parignin
such further proceeding» [2]. Trademark holdeekisgy to address alleged infringements should le tab
use either or both procedures.

Where the URS proceeding is conducted by the Fopamiies also have the option of instituting a
UDRP proceeding. In such cases, the Forum (wHsmhadministers UDRP proceedings) will credit redlf
the filing fee from the URS proceeding to the fjifee for the UDRP case, provided the parties amoaghs
at issue remain the same and the UDRP is filedinviB® days of the URS outcome [2]. Such option
stimulates establishment of the practice of prelany use of URSS before UDRP in Forum.

Conclusions.URSS and UDRP could be identified as policies, goee by ICANN, which have
legal and social nature. They consist of rules ligesl by the Internet society and established BNR.
Resolution services for domain name disputes ardh@dvorld are based on principles of fairnesgjgas
and due process.

The utility and limitations of URSS are presentgdtb advantages and disadvantages respectively.
So, among advantages of URSS could be identifeest:dnd simple nature of proceeding with cost é&ffec
relief; its application in relation to domain namelich are registrated in new gTLDs in cases o&rctit
trademark infringement (particularly, narrow spée&tion of provider positively influence the qusliof
examiner’'s determination); international competentalispute resolution providers; submitted matsria
form the basis of examiner’'s determination (saomld be predictable); multiple enforcement lay@vhat
should help to convince registrant to stop illelgehaviour); fast technical decision of case andrixd of
stakeholder’s interests without stifling innovatiodue to suspension of domain name; possibilisetk for
additional remidies, like transfer of domain narog,applying to UDRP or appropriate court (particlyla
Forum could credit half of the filings fee from tb&kS proceeding).

All the above mentioned advantages increase tHgyutf URSS for the Internet society and
substantiate the claim about expedited nature & BRles, rapid nature of URS Procedure and netytiali
URSS in whole.
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Limitations of URSS include: Admitting only cleamtccases of trademark infringements suspension
of domain name as sole remedy; only providers, ama by ICANN can be involved in the case; high
standard of proof (only clear and convincing evickerare admittable); presence of danger of abusive
registration of domain name after its release mmon pool of domains due to termination of its ségition
and suspension; stricter criteria for filing of quain (for example, cases about abusive filings and
changes in complain could be made); prolongatiodRE proceeding (in case of response of registdant,
novo review, appeal); as social norms, the rulesusder risk inability to adapt quickly to techrgilmal
progress and appropriate changes.

Overall, URSS could be identified as a fair andceght system which is preferable to the cost for
rights owners to go to court.
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Yopuoyc O. €amna cucrema mBuakoro pearyBanHsi (URSS): nmopiBHsabHMiE aHamiz 3
VhidgikoBaHoo mogiTukorw BupimeHnunsi cnopis mpo aomenni imena (UDRP) Intepuer xopmopauii 3
npucBoeHHs iMeH Ta HoMepiB ICANN. V¥ 1miii cTarTi npoaHa i30BaHO XapakTep Ta 0COOJMBOCTI €aMHOT
cucteMu mBHKoro pearyBanns (anrit. Uniform Rapid Suspension System — UR&S}¥prer kopnopartii 3
MpUCBOEHHS iMeH Ta HoMepiB (amri. Internet Corporation for Assigned Names and NusbelCANN) B
AKOCTI MexaHisMy 3axucrty mpaB (amrm. Rights protection mechanism - RPMh amsTepHaTnBu
VHiikoBaHi# MONITHII BUPILIEHHS crOpiB mpo goMeHHi iMeHa (anri. Uniform Dispute Resolution Policy -
UDRP) ICANN Ta cymoBoro po3rmisiay crpas I1oao ToBapHux 3HakiB. EdekruBaicts URSS oriHtoeTbcs
IUIIXOM BH3HAYEHHS HOro mepesar Ta HeaomikiB. Teoperuune yspieHHs npo URSmomTuky moeaqHyeTses 3
MIPaKTUYHUMH TIPHUKIaaaMu i mopiBasaEIM 3 UDRP.

Kirouosi cioBa: €1unHa cucreMa MBUAKOTO pearyBaHHA, [HTEpHET Kopropallisi 3 IPUCBOEHHS iMEH
Ta HOMepiB, YHi(ikoBaHA MMOJIITHKA BUPIIIEHHS CIIOPIB PO JTOMEHHI iMEHa.
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Yepuoye A. YuupuuupoBanHasi cucrema obicTpoii npuocranoBku (URSS): cpaBHuTeIbHBIIH
aHaM3 ¢ YHU(PUUIHUPOBAHHOI MOJMTHKOI 1O pa3pelieHHI0 cOpoB o aoMeHHbIXx umenax (UDRP)
Kopnopaunn WurtepHera mo pacnpeneienno umeH u aapecoB (ICANN). B nmanHoit crathe
MPOAaHATM3UPOBAHO XapaKTep U 0COOCHHOCTH YHU(DUIIMPOBAHHOW CUCTEMBI OBICTPOW MPUOCTAHOBKU (AHTJI.
Uniform Rapid Suspension System — URSSpnoparuu MHTepHETA 110 pactpeelcHHI0 UMEH U aIpecoB
(amrm. Internet Corporation for Assigned Names and NusbelCANN) B kauecTBe MeXaHH3Ma 3aIIHUTHI
npaB (anrn. Rights protection mechanism — RPM)ansrepHatuBel YHUDUIMPOBAHHON MOJIUTHKE II0
pasperienunio cropos o qoMeHHbX uMenax (anria. Uniform Dispute Resolution Policy — UDRP) ICANN
CyaneOHOro pasoMpaTelibCTBa II0 IIOBOJAY HapyIICHHWH IpaB Toproeod Mapku. DddekruBHocth URSS
OLICHUBACTCSI ITyTEM OMpEJACICHHsS €ro IOCTOMHCTB W HEIOCTATKOB. TeopeTHdecKue IMpeCTaBICHUS O
nonutuke URScouerarores ¢ mpakTruieckuMu npuMepamu u cpasaeHneM ¢ UDRP.

KiroueBble ciioBa: YHupuimpoBaHHas cucreMa ObICTpoii pruocTtaHoBKH, Koproparus MaTepHeTa
MO pacrlpe/IeTICHUI0 UMEH M a/IpecoB, YHU(UIIMPOBaHHAs MOJHUTHKA MO Pa3pelICHUIO CIIOPOB O TOMEHHBIX
HMCHAX.
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R. Sura

Polish Banking System after the World War Il
(Part 1)

The banking model in Poland and regulations on tiddter have been subject to profound changes after
World War 1l and aimed at «ideologisation» of th@seas. In fact, all the positive trends initiatezgfore 1939 have
been reversed to the negative side. Process ofmimegaand nationalizing of banks started, while keggheir total
subordination to the state and party apparatuslyReew institutions such as the Narodowy Bank Kolgere created
or pre-war institution as the Bank Gospodarstwajdvago was reactivated. Of fundamental importareehie
regulation contained in Chaptef «Special rights of banks» of Decree of 15 Jand®45 on the Narodowy Bank
Polski. Ehe Narodowy Bank Polski was exempt from all staié lcal taxes. All the evidence issued by the baak
free from stamp duties, banking books and othetings, included in the accounting and extractsabgcertified by
the bank, had probative value of public documedtsthe other hand, what is especially importantudzents stating
the obligations of the bank statement, that basethis claim is enforceable and legally maturedrecution, had the
power to writs of execution. Executors’ clausehese titles was given by the appropriate town cacebrding to the
provisions of the Code of Civil Procedure.

Key words: Polish banking system; Polish banks; banking law.

General remarks. The outbreak of the World War Il significantly pped development of the
banking systenmitiated during the 1l Republic of Poland, whickasvguarded by modern banking law.

After the World War Il major changes followed iretPolish banking system. First, less important
direction of changes concerned granting most bastker names. Second, more important, aimed to
nationalize banks - and gradually all banks wer#nalized [1], with the exception of cooperativanks,
that lost their independence and were subjectestat® control [2]. Another important change aftes t
World War 1l was the creation of new institutionsck as Kasa Resortéw, or the Narodowy Bank Polski
which alluded to the tradition of pre-war Bank Rolas well as the reactivation of thenBawowy Bank
Rolny that was operating before the War, or thekBaaspodarstwa Krajowego.

Creating and reactivating the pre-war banking insttutions. During the German occupation
Polish banks located in areas connected to the &efReich were put into liquidation. In the General
Government area functioning of Polish banks thatewender German management became limited to
financial operations with small industry and trade,well as to the financing German companies. has
given Polish banks character of local credit ingitins, which were subject to illegal seize of pheperty by
the occupiers [3, p. 14].

Shortly after the war the process of creating af banking issuing body began. Initially, this
function was performed by Kasa Resortow that waséd in 1944. The origins of its issuing activitgre
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