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I'ikemryk M. IlonsiTue 00IIeCTBEHHOI OPraHM3alMU B MOJbCKHX OOIIMX aAMHHHCTPATHUBHBIX
npousBojacTBax. OTaedbHbIE acNeKThI. B cTatbe paccMaTpuBaercsi mpoOJIeMbl, CBSI3aHHBIC C MOHITHEM
OOIIIECTBEHHOW OpPTaHM3allii B OOIIHUX aJMHHUCTPATUBHBIX MPOU3BOACTBaX. COrNIaCHO 3aKOHOAATEIHHOTO
ompenielicHUs]  OOIECTBEHHBIMH  OpPTaHW3ANMSIMH  SBISIOTCS  TpodeccHoHaIbHBIE  OpTaHHM3aIlNH,
caMOyTpaBJieHHe, KOJUICKTUBHBIC OpPTraHM3allid U JApPYyrue oOIiecTBeHHbIe opranu3anuu (ct. 5 8§ 2nyHkr 5
Kopekca aaMUHUCTPATHBHOTO CYA0Mpou3BoacTBa [lonbiim). TakuM 00pa3oM, 3aKOHOAATENh MEPEUNCIIACT
TOBKO KaTETOpUU CYOBEKTOB IIpaBa, KOTOPBIC COOTBETCTBYIOT HEUETKHUM KPUTEPHSIM OOIECTBEHHBIX
OpraHu3alui. ABTOP CUMTAET, YTO CTPYKTypa dTOTO OMPEACIICHUS COACPKHUT JIOTHUCCKYIO OITHOKY B BHIC
Tak Ha3bIBAEMOrO IOPOYHOTO Kpyra. DTOT THII OIIMOKU TPOHMCXOJUT, KOTJa 3HAYCHUE TIOHSATHUS €ro
co3jareneM OOBSCHSACTCS C TIOMOINBIO CJIOBA WIIM BBIPAXCHHsS, KOTOPOE HEMOHITHO i Jpyrux. B
pe3yibTaTe OIMMOKH TIPUBEICHHOE OTPEICIICHUE CKOpee CKPBIBACT COACP)KAHWE IMOHSATHS OOIIECTBCHHOU
OpraHU3alUU U YCIOKHAET €ro UHTepIpeTanuio. [Jig npaBUiIbHOTO MPEACTABICHUS O COACPKAHUU MTOHSITHUS
OOIIIECTBEHHOW OpraHU3aIlK CIEAYET COCPEIOTOYUTHCS Ha €ro CTPYKTYPE W FOPUAMUYECKUX KaTETOPHUSX,
KOTOpPBIE €€ COCTaBIIAIOT. ABTOP TPHUIIET K BBEIBOAY, UYTO TOHATHE OOIIECTBCHHOW OpTaHU3AINH CICAYET
W3MCHUTH, TIPUBEAS OOIIHE W CIICNHMAIbHBIC CONMep)KaTelbHble W (DYHKIMOHAIBHBIC TPU3HAKU MOJOOHBIX
collMalbHBIX O00Opa3oBaHWi. B HacTosiiee BpeMsl aBTOpP CUYUTAET, YTO NPABUIBHBIM SIBIIICTCS TaKOE
TOJIKOBAHWE IIOHATHS OOIIECTBCHHOW OPTaHM3AIlMH B IOJHCKOM 3aKOHONATEILCTBE, KOTOpPOE OBl OBIIO
OJIM3KO K TTOHATHIO HETIPABUTEIbCTBEHHON OpraHU3aIllii B MEXIYHAPOIHOM TIpaBe.

KamoueBble ciioBa: aJMHUHUCTPAaTUBHOE TPOU3BOJICTBO, OOIIECTBEHHAS] OpraHU3AIlVsl, ONPEACICHHUS,
IIOHSATHS.
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Ban on Interrogation of Priest about Facts Subject
to the Seal of Confession in Polish General Administrative Proceedings

The author has analyzed the problem of restrictimnghe principle of objective truth in adminisivet
proceedings in view of evidentiary bans. He hasemeed the concept as well as the classificaticevmfentiary bans
and the extent of their application. In the furtipart he has conducted analysis of the ban onragation of priest
about the facts that they have learned during asida. The ban on priest’s interrogation aboutfttedés he or she
found out during confession is absolute and dogspravide any exceptions. If any third part who ideatally got
access to information, contained in confessionrovided confessor during confession, the authockoled that such
persons may testify and prohibition of art. 82l Administrative Procedure Code of Poland doesappty to these
individuals. The author considers that such regaa not ethical and morally questionable, aretréfore that article
should be amended.

Key words: administrative proceedings, interrogation, priestdentiary bans, the seal of confession.

Presentation of the scientific problem and its significance. The essence of administrative
proceedings is issuing a verdict on the basis efatttual state of affairs established by the aiithaiithin
evidence activities conducted as part of the prdiogs. The rules pertaining to the way of estabiighhose
facts arise from the crucial principle in any predimgs — the principle of objective truth. The pipte
orders an authority to take any necessary stepedir to investigate a given affair and issue alieerThe
principle is elaborated upon in chapter IV moduleof the Code of Administrative Procedure (CAP)
pertaining to evidentiary proceedings [1]. Thosgufations allow each person proving his or her llega
interest to submit any motions of evidence thaldtbelp establish the actual state of affairs gtranment.

However, not always will the authority conductirg tproceedings have the power to take specific
evidence. In some cases examination of given eev&lenll not be allowed due to the introduction of
evidentiary bans into the CAP.

Main content and justification of the study results. While attempting to specify the essence and
classification of evidentiary bans in administratiproceedings, first, one should answer the questio
pertaining to the reason for the introduction ajulations banning the use of specific evidencenduthe
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proceedings. Quoting Kwiatkowski, one may assura¢ ¢lidentiary bans are legal rules that limit were
make it impossible to reach the truth, that is $talelish facts that are true, if it could interfavih the
country’s significant interests as well as socrahdlividual interests [2, p. 44].

Grzegorczyk defines evidentiary bans in a similayywnaming them norms prohibiting examination
of evidence in specified conditions or creatingif@itions in the search for evidence [3, p. 437].

On the other hand, Marszat points to the existefite@o meanings of the term «evidentiary ban». In
a narrow sense evidentiary bans mean bans on extomrof specific evidence, however, in a wide sens
evidentiary bans refer to any limitations withire tintroduction, examination and use of evidenca tase
[4, p.176].

Essentially, every evidentiary ban diminishes thances of finding the evidence, thus it is an
exception to the principle of objective truth. Asesult, bans are applied only within the scopei§ipd by
legal regulations in detail [5, p. 353].

Therefore, one may assume that evidentiary banseaoeptional in nature and constitute
compromises between various goods having priongr ahe principle of objective truth. Moreover, yhe
become two-sided, which means that on the one theayddeprive an authority of evidence and, on thero
hand, they order this authority to search for othédence that could help account for the objedtiuth [6,

p. 45].

Thus evidentiary bans are a guarantee and a corgwdyatween various socially accepted goods
and the need for establishment of the truth duttiregproceedings as well as are introduced by tisl#tor
always where the benefit arising from establishmehtthe truth might be smaller compared to the
disadvantage that could arise from examinationwsadof given evidence [7, p. 45].

In general administrative proceedings evidentiaagshare legal regulations contained in chapter IV
of the CAP, constituting specific legal structureg,means of which obtaining evidential materialthwse
of given evidence is either restricted or even {litdd. The essence of bans is based on the ngaatect
specific interests, goods and values other thanpthreiple of establishing the actual state of ia$fan
accordance with the truth.

Due to the nature of administrative proceedingssifization of evidentiary bans is not complicated.
In contrast with criminal proceedings, where regiafes pertaining to evidential proceedings constita
very complex and complicated element of the crilizase, in general administrative proceedings legal
solutions pertaining to the ways of examinationesidence, including the ones regulating the matter
evidentiary bans, appear in a much narrower range.

The basic criterion that should be accepted whilengting to classify evidentiary bans in general
administrative proceedings is the criterion of #w®pe of a given ban. Does it become an absolute ba
which does not allow for any exceptions in usingcsfic evidence, or does it become a relative dnch
does not really ban but restricts the possibilityeaching the truth?

By accepting the criterion of the scope of appilaabf a given ban one may distinguish two basic
groups: relative or absolute bans. The charaatefesture of absolute evidentiary bans is the faat they
are not subject to any exceptions, which means tthere are no legal or actual possibilities of rigki
evidence that is subject to the abovementioned bhis. group includes the ban on summoning a witness
that is unable to note and communicate his or heewations (art. 82 p. 1 of the CAP) as well &stthn on
interrogating a priest about facts that he or sigeléarned during a confession (art. 82 p. 3 oCiAP) .

Relative evidentiary bans refer to bans on usimgesevidence, however, at the same time providing
appropriate exceptions to the abovementioned Bafithin relative evidentiary bans two groups may be
distinguished. Firstly, relative evidentiary bamsciase of which the witness cannot decide by hintgel
herself about the exception to the ban. This gliogjludes the inability to be a witness due to tkedto
protect a state secret — art. 82 82 of the CARyals as the inability to be a witness due to thech&
preserve a service secret — art. 82 §2 of the CAP.

Secondly, relative evidentiary bans depending @nwfil of the interrogated person. In case of
relative evidentiary bans the witness may decidethdr a given situation is a basis for his or lesprting
to refusal to testify or answer a specific quesbowhether he or she does not have any objectindgjiven
evidence may be taken. This group of evidentianshacludes:

- the right to refuse to testify by the immediaaenfly of the party — art. 83 §1 of the CAP;

- the right to refuse to answer a specific questioa to the obligation to keep a service secrat.— a
83 81 of the CAP;

- the right to refuse to answer a specific quesfitime answer could expose the witness or hiseor h
immediate family to criminal liability, indirect daage to property or disgrace — art. 83 §2 of th&CA

- the ban on interrogation of a person using diglbcimmunity, unless the person consents to it;
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- the ban on interrogation of a party that hascooisented to it;

- the ban on summoning an expert if he or she ligestito exclusion on the basis of art. 24 of the
CAP or if he or she has the right to refuse tafiestthe conditions from art. 83 of the CAP arise

In accordance with art. 25 of the Constitutionted Republic of Poland, the public authorities i@ th
Republic of Poland must remain impartial in theiligious and philosophical beliefs as well as waotikelv,
ensuring freedom of their expression in the pulifiéc[8]. Simultaneously, one needs to note thatitodel
of separation of church and state accepted in #@uBic of Poland refers to all churches and religi
associations [9, p. 26].

The independence and autonomy of church and siateever, is not absolute in nature and does not
mean complete separation of the institutions, wiscimdirectly indicated by art. 25 of the Condiiten of
the Republic of Poland, accepting respect and gatipa for the common good as the basis for thegs®
of shaping the discussed relations [10, p.126].

An example of the relations between the state aligious associations is the protection of
confidential exchange of information taking placgidg confession. In commentaries within administea
proceedings the issue of the ban on using factghbaoriest has learned during confession haseawoaived
much attention, sometimes treated as a marginak.isehe main reason for this situation is probabky
belief that in practice the issues connected withtgation of the seal of confession do not causenany
problems, which seems to be confirmed by few jadlidecisions pertaining to the discussed topic. i,
legal regulations pertaining to the abovementioissdes undoubtedly do restrict the principle ofechye
truth.

In spite of apparent clearness of the regulationsiged by art. 82 8§82 of the CAP, the issues raise
many doubts that could be reduced to one quegtiowhom and to what does the ban refer, that itwh
does the subjective and objective scope of thddmnlike?

Due to the fact that in most cases the art. 8Zhef @AP regulations will be applied in Roman
Catholic clergymen, the reflections below will baskd mainly on the Code of Canon Law. In the Roman
Catholic Church the idea of the seal of confessias regulated by canons 983 and 984 of the CCL. In
accordance with the canons, the seal of confessimviolable and thus the confessor may not dselihe
information provided by the penitent in words ol ather way for any reason and in any situatione Th
interpreter, if he or she is present, as well asaher people who have received the informatiooualbhe
sins from the confession also have the obligatmpreserve the secret. It is absolutely forbiddemttie
confessor to use the information obtained duringfession in a way that could incriminate the perijte
even if there is no risk of the information beirigalbsed. Moreover, in accordance with canon 984f8Be
CCL, every person who has knowledge of the singessed at any time during the confession cannoituse
in any way in the outside world. The obligation geeserve the seal of confession is explained by the
Catholic Church by two kinds of goods that neebteqrotected. Those include the penitent’'s goodu{bo
penitentum) and the sacrament’s good (bonum saatdmikl, p. 68].

Quite a broad spectrum of the regulations pertginm the seal of confession indicate the great
importance of this idea as well as its absolutenegtl2, p. 532].

The canon laws have been combined with the admatiig proceedings laws, establishing a ban on
interrogation of clergymen about facts subjechdeal of confession in art. 83 §3 of the CAP.

The objective scope of the seal of confession shbaldiscussed first with differentiation between
two forms of confession: ordinary and extraordindnyaccordance with canons 959 and 960 of the @€L
ordinary confession consists in individual and gné confession, during which in the sacramentesfgnce
an authorized steward hears people’s sins, canmtrégs well as promise of at least satisfactiorg sesult of
which, through absolution given by him or her, fe®ple are absolved of their sins by God and,eastime
time, reunite with the church. One may be excuseh fsuch confession only in case of physical orahor
inability. The extraordinary form of confession mag applied only if the conditions specified in. &61 of
the CCL arise, that is if there is danger of deatti there is no time for a priest or priests tarlparticular
penitents or if it is necessary, namely, if duatarge number of penitents and not enough confessdear
each person individually in appropriate time pearigewould remain without sacramentary grace or holy
communion for a long time, not out of their ownlfabut sufficient necessity is not considered:tsewhen
confessors cannot be present due only to the fargder of penitents such as can occur on some fguestt
or pilgrimage. However, even in such a situatiom plenitent, in accordance with canon 963 of the CCL
should go to individual confession at the earlesivenience before another general confessionssitiere
is a justified reason.

Due to the issue connected with evidentiary barg the ordinary form of confession will have
application here, as this is the only form thatvpies for the obligation to keep the seal of cosifas
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From art. 82 83 of the CAP it arises that clergynsannot testify about the facts that they have
learned during confession, which means that ondseedefine the facts, the priest as well as tmdassion
in detailed analysis. The linguistic interpretatiminthe word fact in colloquial language is asstezdawith
the real existence. In accordance with Higki, «facts are any phenomena and events spedifighe and
space as past or present as well as procedurslidigciificant for procedural prerequisites» [1343].

Therefore, the linguistic interpretation does navide satisfactory results, as during confessian t
priest may obtain or provide much information otktieen and as significant as facts, however, expoess
during confession as judgment, his or her own eatadn of the facts or information provided by thiept in
the form of instruction, advice or obligation todanthe harm [14, p. 131].

Rakoczy also emphasizes the fact that evidentsirictions refer only to situations in which the
priest has learned specific facts from the peniteioiwever, this restriction does not apply in aadiion
where during confession the penitent receives fitmrconfessor specific information, including faethich
could be related to third persons [15, p. 131].

In such a situation, instead of the linguistic fptetation, the author advocates application of the
theological interpretation and assumption thatdiseussed ban pertains to any information obtathethg
confession, regardless of whether the informatias lireen provided by the confessor or the penitmiy
after that would the seal of confession be intégareorrectly [16, p. 132].

The abovementioned view requires a commentary. €amaot disagree with the first part of the
argument presented above. Limitation of the evidenban only to true statements seems not onlgtlesis
but also unfair, and, most importantly, impossibl&e priest does not have any rights, competences o
power to evaluate whether the statement given byp#nitent is real. Hence one needs to assumelthat
statements disclosed by the penitent to the comfesging confession are subject to evidence.

Definitely, the most questionable is the secontéstant, in accordance with which interpretation of
regulations pertaining to the seal of confessiomukhassume protection of any information discloaad
obtained during confession, regardless of whethleas been disclosed by the confessor or the penite
the first place one needs to note that the meredingaof the privileged status to some evidencpeeislly
in view of implementation of the principle of obje® truth, is controversial. It is caused by tlaetfthat
evidentiary bans may conceal significant, sometiengn crucial for the settlement of the case, evide
However, if, in spite of the above, the legisladecides that some values are more important theasdhrch
for the truth itself, then the prerequisites shdeddinterpreted in a narrow way, especially asdiseussed
ban has been implemented as an absolute ban,lmjetsto any exceptions [17, p. 71].

Thus one should assume that the discussed barnngeotaly to the information that the confessor
has learned from the penitent during confessiomabe of the reverse, the penitent will be obligetistify
about the facts that he or she has learned froraahessor during confession.

Another issue as significant as the establishmetiteosubject of the discussed ban is establishment
of the person to whom the discussed ban applielBat- it establishment of its subjective scope. The
disposition of art. 82 of the CAP is extended &rgymen, however, it does not attempt anywheré asisn
the case of the criminal and civil procedure, tecsy this term. In 1992 the Supreme Court ruleak %
priest is a person belonging to the Catholic Churchany other church or religious association,jmligtished
from other believers by the fact that he or shelde® appointed to organize and perform religi@nsices
[18].

Hence the ban is extended to clergymen of all imlig associations, regardless of the nature or
obligation connected with their function, if onliiet churches or religious associations work legatig
provide confessions [19, p. 173].

Analysis of the internal regulations of a given atuallows for establishing who is accepted as a
priest able to hear confession within this chulchaccordance with canons 965 and 966 of the C@L th
steward of penance may be only a priest who, aBm® ordination, has received the right to hear
confessions on the basis of the law itself or bymseof receiving suitable rights from a competenharity.

At the same time one must note that the obligatiopreserve the seal of confession pertains alsm tex-
priest, who, as a result of secularization, ha®imeca lay person. Such a person does not havéatoig
administer sacraments, however, may absolve apanstanger in the face of death. It is beyond dolodut
in such a situation an ex-priest will not be aldadstify about the facts that he or she has Ielhduging
confession either.

An issue worth attention is also a situation inahhihe person hearing the confession does not have
appropriate authorization to administer this saemtwhich might stem from the fact that the perisomot
a priest at all or is one, however, does not havepgropriate right to hear confession. Here Rakstates
that application of the evidentiary ban dependshengood or bad intention of the penitent. If themipent
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does not realize that the person to whom he oissbenfessing his or her sins is deprived of sigtaights,
then the seal of confession and simultaneouslyethdentiary ban should be preserved. However, éf th
penitent acts out of bad intentions, then themoibasis for using the protection provided by &2t.8 3 of
the CAP [20, p. 134].

Another issue is connected with whether the sealoofession pertains to a third person who has
obtained some information either by the peniteatissent, as in the case of confession in the presafnan
interpreter, or has obtained some information fitben priest or the penitent himself or herself, &l \as
whether a third person has learned the informatmmtained in the confession regardless of the tpaed
the penitent’s will. The canon law doctrine distiighes the seal of confession that should be keptvbry
person who has obtained information on the sindaled during confession in any way [21, p. 134].

However, in procedural regulations there is no that would in any way relate to the canon law
regulations within the discussed topic. Lack of angh regulations, however, does not mean thaslooeld
not scrutinize this issue, mainly due to the féett tthe legislator has accepted the seal of canfess a
value subject to legal protection. As for confessio the presence of an interpreter, one must accep
regardless of whether the interpreter is a swoofiegsional or simply a person knowing a foreigrglaage,
that such a person will always exercise the righirbtect the seal of confession. Otherwise, gpetion of
an interpreter in confession would make no senseit & difficult to imagine a penitent trusting yan
interpreter without the certainty that the sinshshe confesses during confession cannot be destlon an
authority’s demand.

As for third persons who have learned the infororationtained in the confession accidentally or as
a result of information given to them by the pemiiter the confessor, one must assume that suclnsers
may testify and the ban from art. 82 of the CAPI wit find application in relation to those persohs
accordance witkle lege ferenda — what the law ought to be (as opposed to whalathés), one may demand
that in such a situation the evidentiary ban berded to third persons as well, as acceptanceidémse
provided by a person who has obtained knowledgiheftopics touched upon during confession illegally
seems unethical and morally dubious. As Rusindhtlsigstates, a believer summoned as a withess faces
dilemma whether to remain faithful to the churckésvs that order him or her to protect the seal of
confession or to comply with the procedural lawuS lthe legislator should take into consideratioteipibal
danger arising from such collisions and extenddibeussed ban to third persons as well [22, p. 78].

The last element that requires a closer look isdba of confession. Jurzyk has created typology of
the notion of «confession», indicating the follog/iways in which it may be understood:

1) sacramentary confession — confession consistimglividual confession of sins to a confessor. It
can be found in the Catholic Church and some GanisEhurches,

2) confession during which admission to sins occhmmswvever, it is not sacramentary in nature
(Protestant Churches),

3) a pastoral conversation, of which confessiorsioab might be one, not necessarily dominant,
element — some Protestant Churches or some fadfahglaism [23, p. 74].

The evidentiary ban will certainly pertain to theasf understanding of confession, that is
sacramentary confession. Jurzyk, however, notdsstiwn limited understanding of this ban might giiee
to accusations of discrimination. On the other haxtending the abovementioned ban to other charahd
religious associations where only a pastoral caaten is practiced would require extending thia ba
such conversations held by priests, friars and imutise Catholic Church as well. Therefore, duramglysis
of those regulations one needs to acknowledge puchlems, especially as the way of interpretation
presented above is quite prevalent, e.g. in Ameaijigasdiction [24, p. 75].

Summary. The author has analyzed the problem of restristio the principle of objective truth in
administrative proceedings in view of evidentiargnb. He has presented the concept as well as the
classification of evidentiary bans and the extentheir application. In the further part he has docted
analysis of the ban on interrogation of priest altoe facts that they have learned during confessio

As for confession in the presence of an interpratee must accept, regardless of whether the
interpreter is a sworn professional or simply asparknowing a foreign language, that such a pewnathn
always exercise the right to protect the seal afession.

As for third persons who have learned the infororationtained in the confession accidentally or as
a result of information given to them by the pemiter the confessor, one must assume that sucbnsers
may testify and the ban from art. 82 of the CAPl wdt find application in relation to those persohs
accordance with de lege ferenda — what the lawtaiogbe (as opposed to what the law is), one mayatel
that in such a situation the evidentiary ban bemdd to third persons as well, as acceptanceidémse
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provided by a person who has obtained knowledgiheftopics touched upon during confession illegally
seemaunethical and morally dubious.
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Hoanechn M. 3aGopoHa Ha JONHUT CBAIIEHHOCTYXKUTeAs] MpPo (akTH, M0 NMOBiTOMJIeHI Ha
CHOBIii, Y MOJBCHKHX 3arajibHUX aAMiHICTPaTHBHUX mpoueaypax. BignosigHo no ct. 25 Koncrurymii
PecrryOmiku [Tomnbina, opranu qepxaBHOI BIIAAW MOBUHHI 3IHINATHCS HEYIEPEIKEHUMH Y CBOIX PEITiriiHIX
1 pimocodchKUX MEPEeKOHAHHSX, a TAKOX CBITOIVIAI, 3a0€3eUy0Yr CBOOOY X BUPAKCHHS B CYCIIILHOMY
*KuTTi. L Momens moairy mMepKBH 1 Iep>KaBU 3aCTOCOBYETHCS JO BCiX IEPKOB 1 peNiridHuUX 00'eqHaHb. Y
1992p. Bepxopuuii Cyn [lonbIi yxBanuB, 1110 CBAIICHUK K 0c00a, KA HAJICKUTh IO KaTOIUIHKOI IIEPKBH
a00 Oyab-sIK01 1HIOT IIEPKBU ab0 PENriiHOTO 00'€THAHHS, BIAPI3HAETHCS BiJ 1HIIUX BIpYIOYUX THM, IO BiH
a0o BOoHa OyJiM TpHW3HAYCHI OPraHi30BYBAaTH 1 MPOBOIUTH pPEINiriiHi ciryxom. ToMmy 3abopoHa Ha JOMUT
CBSILIEHHOCITY>KUTENS] MOLUIMPIOETHCS HA YC1 peNiriiHi 00'eAHaHHs, SKIIO TiMBKU Li IEPKBH 1 pemiriidHi
acormianii IpamioTh JeraabHo 1 3a0e31euyloTh BipyrouuM o0psin croBigi. O00B'I30K 30epiraTi TaeMHUIIIO
CIIOBiJII TIOSICHIOETHCSI KaTONMIIHPKOIO IEPKBOIO HA MPHUKJIAI ABOX BHIIB JYXOBHHX OJar, ki TIOBHHHI OyTH
3axuieHi. Bonu BrimowaoTh B cebe mupe kasrtsa (bonum penitentum) TainctBo cnosiai (bonum
sacramenti)[IpukiazoM BiTHOCHH MIX JIEPKAaBOO Ta PENIriiHUME 00'€THAHHSAMHE € 3aXUCT KOH(1IeHIIHHOT
iH(dopMaIrii, OOMiH SIKOI BIIOYBAEThCS MM Yac CIOBiAl. 3a00poHa Ha MOMMT CBAIICHHHMKA HPO (aKTH, sKi
BiH a00 BOHA Ji3HAJACA ITiJ] Yac CIOBifi, € aOCOMOTHOIO, TOOTO HE mependaydae Oyab-IKUX BHHATKIB. A 1€
O3Hayae€, MO0 HE ICHYE KOOHHUX IOPUAWYHUX a00 (QaKTHUYHHX MOKIMBOCTEH OTpHUMaHHS MOKa3iB, SKi €
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MIpeAMETOM BHINEBKa3aHoi 3a0opoHu. I]o cTocyeThcs TpeTix 0ciO, SIKi BHITAIKOBO OTPHUMANN JOCTYI IO
iH(popMaIlii, 110 MICTHUThCS B CIHOBiII a00 HaAaHOI AYXIBHHKOM IIiJ 4Yac CIOBIiJi, TO 3a BUCHOBKOM aBTOpa
Taki 0cOOM MOXXYTh BHCTYNATH CBiAKaMH i 3a00poHa cT. 82 AnMiHICTpaTUBHOTO MPOLECYATFHOTO KOJEKCY
[lonpmii Ha HUX HE MOUIMPIOETHCS. ABTOP BBaXKae€, MO TaKe PETYIIOBaHHA € HE CTHYHHM 1 MOpajlbHO
CYMHIBHUM, a TOMY Yy BKa3aHy CTaTTIO Ma€ OyTH BHECEHO [OTOBHEHHS, sKe O mommmpuia 3a00poHy
pPO3TOJIONTYBATH TAEMHHMITIO CIIOBiI 1 Ha TPETIX OCiO.

Kuaro4osi cjioBa: agMiHICTpaTHBHE CYIOUYMHCTBO, IOMUT, CBAICHHOCTYKUTEIb, TAEMHHLIS CIIOBII.

IMomiecust M. 3anper Ha JONPOC CBAIIEHHOCIY:KUTEAs 0 (paKTax, KOTOpPbIe COOOIIEHbI HA
HCIOBEIU, B MOJbCKHX OOIIMX AJIMHHUCTPATHBHBIX mpoueaypax. B coorBerctBuu co cT. 25
Koncturyrun  PecniyOnuku  Ilonmbinma, opraHbl  TOCYJapCTBEHHON  BJIAaCTH  JIOJDKHBI  OCTaBaThCS
OeCnpHCTPaCTHBIME B CBOMX PEIMTHO3HBIX M (PUIOCOPCKUX YOSKACHHAX, a TaKKe MHPOBO33PEHHH,
obecrieunBass CBOOOMY WX BBIPAXEHUS B OOIIECTBCHHOW JKM3HH. OJTa MOJETL Pa3lClICHHS ICPKBU U
rocy/lapCTBa MPUMEHSIETCS KO BCEM IEPKBSIM W PEIMTHO3HBIM OObEAMHEHUSIM. [IpUMEpOM OTHOIICHUI
MEKIYy TOCYIapCTBOM M PEIUTHO3HBIMH OOBCIMHCHHUSAMH SIBISETCS 3alllUTa KOH(UACHIIHATLHOM
uHpopMaluid, oOMeH KOTOpOM HpOMCXOAuUT BO BpeMs ucrnoBenu. B 1992 r. Bepxosubiii Cyn Ilosbinu
MOCTaHOBHUJI, YTO CBSINECHHUK KaK JIMIO, NPUHAISKANIEe K KaTOJMYSCKOW INMEPKBU HIH JIIO0O0W Opyroif
[EPKBU WK PEJTUTHO3HOMY O0BEINHEHHUIO, OTIHYAETCS OT APYTHX BEPYIOIIMX TEM, YTO OH MJIM OHA ObLIH
Ha3HAa4YeHbl OPraHM30BBIBATL W IPOBOAWTH PEIUTHO3HBIC CIOyxObl. IlosToMy 3amper gompoca
CBSIIICHHOCITY)KHUTEIISl PACHPOCTPAHSICTCS Ha BCE PEJIUTHO3HBIC OOBCIMHEHHS, €CIIH TOJBKO IIEPKBH H
PETUIHO3HbBIE aCCOIMAIMKA PAbOTAIOT JIEradbHO M MPOBOAAT 00psia ucroBeau. OOA3aHHOCTh XPAHUThH TAWHY
UCIOBEIM OOBSICHIETCS KAaTOIMYECKOW IIEPKOBBIO HAa IMPHUMEPE JABYX BHIOB JYXOBHBIX OJiar, KOTOPHIC
JOJDKHBI OBITH 3amuinensl. OHU BKIIIOYAIOT B ce0st MCKpeHHee packasuue (bonum penitentum ranHcTBO
ucnosean (bonum sacramentiBamnper Ha HOIpoc CBAMICHHHKA O (paKTax, KOTOPHIE OH MIIM OHA Y3HAIH BO
BpEMsI HCIIOBEIH, SBISCTCS abCONIOTHBIM, TO €CTh HE MPEAyCMATPUBAET KaKMX-THOO MCKIIOUCHHUH. A 3TO
3HAYUT, YTO HE CYNIECTBYET HUKAKUX FOPUIUYCCKUX HIU (DAKTHYECKUX BO3MOXKHOCTCH IONyYEHUSI
JI0KA3aTeNIbCTB, KOTOPBIC SBIISIOTCS IMPEAMETOM BBIIICyKa3aHHOTO 3ampeTa. OTHOCHTENBFHO TPETHHX JIHIL,
KOTOpPBIC CITyYaiHO MOJYYHIH JOCTYI K WH(OPMAIUH, COMEPKAIIEHCS B MCIIOBEIN WM TPEI0CTaBICHHON
JYXOBHHUKOM BO BpEMsI MCIIOBEIH, TO IO 3aKIIOUEHHIO aBTOpa TaKHe JIMI[A MOTYT CBHICTEILCTBOBATH M
3anper cT. 82 AJIMHHHUCTPATUBHOTO MPOIIECCYaTbHOrO Kojaekca [lonblik HE paclpoCTPaHsICTCs Ha HUX.
ABTOp CUMTAET, YTO TAKOE PETyJHUPOBAHKE SABIAETCSA HE STUYHBIM M MOPAIbHO COMHUTEIBHBIM, a TIOTOMY B
YKa3aHHYIO CTAaThIO JOJUKHBI OBITh BHECEHBI JIOMOJHEHMS, B COOTBETCBHHM C KOTOPBIMHU 3alpeT pasrjaiiaTh
TaifHy MCIIOBE/IN BO3JIarajics Obl M Ha TPEThH JIHIIA.

KawoueBble ¢ji0Ba: aIMHIHUCTPATHBHOE CYIOMPOU3BOICTBO, JOMPOC, CBAIICHHOCTY)KUTENb, TailHa
HCIIOBE/IH.
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