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IIpo61eMu BU3HAYEHHSI IOHATTS «IeHITEeHHiapHAa cCUCTeMa»
B CY4YaCHMX yMOBax

PosrnsimaeThess TOHATTS <IICHITCHIIIAPHA CHUCTEMa» 1 BHKOPHCTaHHS HOro Ha pI3HHUX eTamax pPO3BUTKY
YKpalHCBhKOI nepkaBu. Bif3HadaeThes, 0 CHOTOIHI B YKpaiHi 3aCTOCYBAaHHS JaHOTO MOHSATTS MOIIUpPIoeThes. [Ipote
B IOPUIUYHIN JliTepaTypl 1 Ha 3aKOHOJABYOMY piBHI BiACYTHIM €IMHMH MiOXiZ 10 BU3HAYEHHs Horo 3micry. Y
IIMPOKOMY CCHCI, MEHITCHIIapHa CHCTEMa — 1€ CYKYITHICTh B3a€MOIIOB'SI3aHUX 1 B3a€MOOOYMOBJICHUX JICPIKaBHO-
MIPaBOBUX 3aC00iB, METO/IB 1 TapaHTil, COPSIMOBAHUX Ha JOCATHEHHS Il KPUMIHAIBHOTO TIOKapaHHS B JiSUTBHOCTI
OpraHiB i yCTAHOB BUKOHAHH ITOKapaHb; Y By3bKOMY CEHCI - IIe CHICTeMa OpTraHiB i ycTaHOB BUKOHAHHS IOKAPaHb.

KamouoBi cioBa: meHiTeHHmiapHAa CHCTEMa, ICHITCHIIApHI YCTaHOBH, KPHMiHAJGHO-BUKOHABYa CHCTEMa,
KpHUMiHATBHE TOKapaHHs, 3aCyIKeHHH, T030aBICHHS BOTI.

[ocTanoBKka HayKOBOI npodjeMu Ta ii 3HaYeHHs1. CbOTOAHI YKpaiHCBKE CYCHIJIBCTBO TEPEKUBAE
CKJIQJIHUI 1 BiIIOBIJAJBHUN IIEPiO CBOIO OHOBJCHHS. PehopMyBaHHIO MiIarOThCS Pi3HI cepu CoLiaabHOro
KUTTS, Y TOMY YHCT 1 KpUMiHAJTHFHO-BHKOHABYA CHCTEMa, sKa JOJa€ HEMPOCTHH MUIAX BiANOBIAHOCTI IO
MDKHapOJHUX TMeHiTeHmiapHux cranaapTiB. Iloxmii octaHHbOro wacy, sKi yKpaiHCBKOIO icTopiorpadieto
MOAAIOTHCS K PeBOMIONIs TIAHOCTI Ta YKPaiHCHKO-POCIMCHKUI KOH(MIIIKT Ha CXOAl JEpKaBH, OMOCEPEAKOBAHO
CIPUSATUMYTh HAOJKEHHIO BCI€l CHCTEMU BHKOHAHHS ITOKapaHb 10 €BPOIEHCHKHX CTaHAAPTIB Ta MepeOyaoBi
CBIJIOMOCTI SIK TIPAaBOOXOPOHIIS, TaK 1 3aCy/HKEHOTO.

Pa3om 3 TuM momepenHiii 10cBig peopMyBaHHS BITUM3HSIHOI CHCTEMH OPraHiB i YCTAaHOB BUKOHAHHS
MOKapaHb Ta CIIIUUX 130JIATOPiB MOTpeOye MeTanbHoro aHamisy i mocmigoBHocti. 9 rpymas 2010poky Ykazom
[Ipesunenra Yxkpaian «IIpo omTumizamito CHCTEMH IICHTPATBHUX OPTaHIB BHKOHABYUOI BIIAANY», IIITXOM
peopranizaunii Jlep:kaBHOrO JAenapTaMeHTy YKpaiHM 3 IUTaHb BUKOHAHHS TOKapaHb, yTBOpeHO [lepiaBHY
NeHiTeHLiapHy ciyx0y Ykpainu. B npomy nokymenTi JlepkaBHa HeHiTeHIiapHa ciTyx0a YKpalHi BU3Ha4YeHa SIK
[IEHTPATLHAA OpraH BHUKOHABYOI BIIAAH, ISUTHHICTD SKOTO CIPSMOBYETHCS 1 KOOpAWHYeThCcs KabineTom
MinictpiB Ykpainu yepe3 Minictpa roctutii Ykpainu. [IpaBoBe mone misuibHOCTI [lep»aBHOI MeHiTeHIiapHOT
cmyxOn Ykpainu Ta ii craTyc Bu3HaueHi BianoBimHuMm [lonokenHsM, 3aTBepmkeHMM Ykazom llpesupmenta
VYkpainu Bix 06.04.201boky Ne394.

Crig 3a3HauuTH, 110 YTBOpeHHS JlepikaBHOI MEHITCHIIApHOI CiIy)kOM YKpalHH € BiIOOpaskeHHSAM
CTPATErivHoro Kypcy IepXKaBW Yy HaNpsMy COLIANBHOI MepeopieHTalii Mpolecy BUKOHAHHS KPUMiHAJIBHHX
TTOKapaHb 3 ypaxyBaHHSM MIKHAPOIHUX CTAHAAPTIB, 3aKOHHOCTI, TYMaHI3MY, JIEMOKPAaTHU3MYy Ta CIPABEIITUBOCTI,
a TaKOK CYJacHOI CBITOBOI IIEHITCHITIAPHOI TOKTPHUHH.

OnHoYacHO MPUIHATTS BHUIE3a3HAYEHUX JTOKYMEHTIB 00YMOBMIIO HayKOBY AWCKYCIiIO 3 PHBOIY HOBOI
Ha3BU IIi€] YNPaBIiHCHKOI CTPYKTYpH, OCOOJIMBO 3BaKalOUM HA TMONOXKEHHS 3akoHy Ykpainu «lIpo epxaBHy
KpUMIHATBHO-BUKOHABYY CITy’K0y Ykpainu». 3 mporo mpusomy O. M. J[xyxa Tta A. B. Kupmmok cripaBemmiBo
3ayBaXYIOTb, II0 <«B MEXaX KPUMIHAJIBHO-BUKOHABYOTO 3aKOHOJIABCTBA BHHHKJIA IOPUAMYHA HEY3rOLKEHICTH
IIO/I0 BU3HAYCHHS JAHOI CUCTEMH, KOIU 10 Hei Oynu BiJHECEHI IiJI3aKOHHUM aKTOM 3MiHH, SIKi ITOBHUHHI
PEryIIIoBaTHCS BUKIIOUHO 3aK0oHOM (cT. 92 Koncturymii Yipainm)» [2,c. 141].

VY 3B'13KYy 3 UM, HEoOXigHO 3a3HauuTH, 10 10 2010 poKy KpHMiHAILHO-BUKOHABYEC 3aKOHOIABCTBO
VYkpaiHu B3arajgi He BHKOPHCTOBYBAJO TIOHSTh <dICHITEHIIApHA CIy0a», <ICHITCHIIIapHA CHCTEMa»,
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«ITEHITEHITIapHI YCTaHOBM». BIIBIT MIUPOKE 3aCTOCYBaHHS B HOPMATHBHUX IPABOBHUX aKTaX OTPUMAIN OJIH3BKI 3a
3MICTOM TIOHSITTS «KPUMIiHAIBHO-BUKOHABYA CHCTEMa» Ta «OpPraHH i YCTAaHOBH BHKOHAHHs MOKapaHb» [3], a B
cucTeMi ramyseil mpasa 3 modarky 1990x pokiB movanu BHIOULITH came KpUMiHaJbHO-BHKOHaBYe mpaso. [lin
TaKOI0 > Ha3BOI0 B HABUAIBHMX 3aKJafax IOPUIMYHOIO MNPOQLII0 BUBYAETHCA BIANOBIAHA HaBYaJIbHA
TUCIIUIUTIHA, ¥ HOMEHKJIATYpy HAyKOBHX CIICIliaTbHOCTEH, BH3HA4YCHHMX JlemapramMeHTOM arecrtarlii KaapiB
MinicTepcTBa OCBITH 1 HayKH, MOJOII Ta CIOPTY YKpainu BxoauTh cnemianbHicTh 12.00.08 —xpuminaibpHe
MpaBo Ta KPUMIHOJIOTis; KpUMiHaJIbHE BUKOHABYE MPaBo.

AHani3 gocaigxeHnn mwiei mpodaeMu. B CBOIO Yepry, CIOBOCIIONYUYCHHS 3 CJIOBOM <IICHITCHITIAPHUI
IIIMPOKO 3aCTOCOBYIOThCS SIK B cpepi opraHizailii Ta (GyHKI[IOHYBAHHS IHCTUTYTIB IPOMAITHCHKOTO CYCIIIbCTBA,
Tak 1 B HaykoBii cgepi. Hampukmnan, 3 2003 poky B Ykpaini aie rpomazaceka opranizamis [leniTeHuiapHe
ToBapuctso Ykpainu, 3 2009poky peanizyeTbcsi MbKHapOoAHHN MPoekT «] linTpuMKa neHiTeHiapHoi peopmu B
VYkpaini». B HaykoBoMy 00iry 3'BISHOTBCA MOHOTrpadil, MIpyYHHUKH, MOCIOHHKH, IUCEpTaiiiiHi poOoTH,
MPUCBSYCHI MEHITEHIIApHIN cHUCcTeMi Ta TIeHiTeHIiapHii nomithii Ykpainu. Cepex HUX Mpari TaKuX BUYSHHX SIK
O.B.bema, A.ILTens, O.M.Ipurop’e, T.A.leaucona, I.B.IBansrko, O.I.Kono, O.Il. Heanos,
B. M. Ilpycc, B.M.Ilamsuenkona, O.b. Ilrammacekuit, I'. O.Pamos, O. B.Pomanenko, B. B. Poccixin,
B. M. Cunros, C. M. Cunopenko, A. X. Crenantok, I1. JI. @pic, /1. B. Arynos, O. H. SApmum, 1. C. SIkoBerko Ta
1HIII.

Pazom 3 TuM, Cif 3a3HAYMTH, IO B HAYKOBUX MOCTIHKCHHSIX CICIIAIbHOTO TATy3€BOTO XapaKTepy
HaiyacTiline BHUKOPHUCTOBYIOTHCS caMe Ti TEPMiHH, sKi TepefdaveHi YMHHMM 3aKOHOJABCTBOM — <BHITPaBHI
KOJIOHI1», «KpUMiHAJIbHO-BUKOHABYA CHCTEMa» i T. J., & aBTOpH, SKi MUIIYTh MO MEHITEHLiapHy MONITHKY,
TICHITEHLIIapHy CHCTEMY, TICHITCHIIIapHi YCTaHOBH, HE 3aBXIH HAMAaratoThbCsl JaTH OOIPYHTYBAaHHS LMX HOHATH.
Tomy aHami3 cy4acHUX HAYKOBHX ITyOJIIKaIliii CBIIIHUTE TIPO BIICYTHICTD SK Cepell BITIM3HSIHUX HAYKOBINB, TaK i
cepeql iHo3eMHHUX (haxiBIIiB €JTHOTO TITyMadeHHs Ie(iHillil «IIeHITeHIlIapHa CHCTEMa.

Metor0 cTaTTi € BHU3HAUYEHHS CYTHICHMX O3HAaK Ta (OPMYJIOBaHHS HAYKOBO OOIPYHTOBaHOTO
BHU3HAYEHHS IOHSATTS «IEHITEHI[lapHa CUCTEMa». 3aBAAHHAMM Ili€i CTATTi MU BBaKacMo: 1) aHaITi3 mam’ iTOK
MpaBa, YMHHOTO 3aKOHOIABCTBA, HAYKOBHX TIPaIlh, AKi OB’ A3aHi i3 IPEAMETOM AOCIIIKEHHS; 2) BUMIICHHS
000B’ I3KOBUX XapaKTEPHHUX O3HAK TECHITCHIIAPHOT CUCTEM BiAMOBITHO IO CYYACHHUX BITUM3HIHUX peatii; 3)
(hopMyIIOBaHHS aBTOPCHKOTO HAYKOBO OOTPYHTOBAHOTO BU3HAUCHHS MTOHATTS <TICHITCHLIIapHA CUCTEMA.

Bukiang ocHoBHOro mMartepiany ii oGIpyHTYBaHHSI OTPUMAaHMX pe3yJibTaTiB Jocaimxenns. [lle
Ha moyatky 1990 poki M. I1. MeneHTheB y npakTHuHOMY MoCiOHHMKY <« leHiTeHIiapHi crcTeMH 3apyOiKHHX
KpaiH» 3a3HauMB, IO MEHITEHIIapHa cHUcTeMa — IIeé HEe CHCTeMa PO3MIIICHHS YB'SI3HEHMX y TIOpMaX, a BCS
BHIIPaBHA CHCTEMa, TTOB'sI3aHa 3 BUKOHAHHAM TIOKapaHHS y BHUIII T030aBJICHHS BOJIl, B CYKYITHOCTI i3 3aco0amu i
METOZaM{ TIPABOBOTO BIUIMBY Ha 3aCy/DKEHUX OCIO, 3 METOI0 BIIHOBICHHS COIIAIBGHOI CHpPaBEIIMBOCTI,
BHIIPABJICHHS 3aCY/IKEHOTO 1 3a1100iraHHs BYNHEHHIO HOBUX 3JI0YMHIB [5, ¢. 3].

B cBoto wepry, C. M. OrarecsiH 70 TICHITEHITIapHOI CUCTEMH BKJIFOYA€E OPTaHH 1 YCTAaHOBHU JeP)KaBH, SIKi
BHUKOHYIOTh BCl BUIM KPUMIHAJILHOTO ITOKapaHHs, OpraHi3amiifHO-TIpaBOBi, COIiabHI Ta TPOMAACHKI 1HCTUTYTH,
1110 3a0€3MeUyI0Th METY BUITPABJICHHS 3acykeHuX [4, c. 16].

O. b. IItammHCHKMiA i TEHITEHIIIapHOIO0 CUCTEMOIO PO3YMI€ CYKYTIHICTh B3a€EMOIIOB'SI3aHUX JIEPIKaBHUX
YCTaHOB Ta OpPraHiB BUKOHAHHS KPUMIHAJIBHUX MOKapaHb, CTBOPEHHUX 3 METOK) BUIIPABIICHHS 1 TIEPEBUXOBAHHS
3aCyIDKEHUX, SIKi 3IIHCHIOIOTH €AWHY JEpXaBHY IONITHKY y cepli BUKOHAaHHS KPHMIHAIBHUX IOKAapaHb Y
BI/IMOBITHOCTI 3 YHHHKUM 3aKoHOAaBcTBOM [10, ¢. 8].

VY cBoix poborax /I. B. SIryHOB BM3HAuUae TEHITEHINIAPHY CHUCTEMY SIK CYKYITHICTH OpraHiB JepyKaBHOL
BJIaJIM, MICLICBOTO CaMOBPSIYBaHH:, Ta TPOMAJICHKUX 1HCTUTYIIH, 00'€IHAHNX Ha IHTErPaIbHO-PYHKIIOHAILHIX
3acazaX HaBKOJO LEHTPAIbHOTO OpraHy TIEHITCHIIAPHOTO YNPAaBIiHHA, HAa SKUM TOKJIAJCHO OOOB'3KH 3
BHUPOOJICHHS Ta peaizalii €IWHOi MOJITHKH Yy cdepl BUKOHAHHS KPHUMIHAIBHUX ITOKapaHb, JIe BCi OpraHd i
THCTUTYIIIT B3aEMOJIIOTH y HAIPsIMi YOE3IeUeHHS CYCIUTLCTBA MUITXOM pecolliaizaliii ocio, sKi BiIOyBaroTh a00
BiOYy/ M KpuMiHaIIbHI ToKapaHHs [14,c. 178].

I'. O.PagoB y nokrpuHaibHiii mMogeni 3akoHy «IIpo meniTeHLiapHy cucreMy YKpaiHm» B cT. 1 mae
BU3HAYCHHS ICHITCHI[IAPHOT CHCTEMH SIK ILUTICHOTO, (PYHKIIOHAIBLHO-IHTEIPAJIbHOTO YTBOPEHHS IMOBHOBAXKHUX
cyO'eKTIiB Jep>KaBHOTO YMPAaBIiHHS, MICLIEBOTO CAMOBPSAIYyBaHHs, IHCTUTYTIB TPOMAaJSHCHKOTO CYCHIbCTBA Ta
iXHIX y3ro/pKeHHX il 1o 3a0e3MeUeHHI0 peconiatizanii 3acymkennx [11,c. 11].

BpaxoByroun pi3HOMaHITHICThP HAYKOBHX TOYOK 30py, BBOKAEMO 3a HEOOXITHE PO3TVITHYTH ITHTAHHS
BUHUKHEHHSI ITOHSTTS <TICHITEHIIapHa CHCTEMa» Ta MPoOJIeMH HOTo 3aCTOCYBaHHS B CYYaCHHX YMOBAX.

Sk Binomo, nanpukinai XVIII cromitrs Ginbiricts Tiopem B €Bpormi nepeOyBanu y BKpail OraHOMY
CTAHOBUILI. YB'I3HEHI TPUMAJIHCS B TICHUX MPUMIIICHHSX, 0€3 CBIT/a 1 CBKOTO MOBITPS, IPHIOMY 0€3 YCSIKOi
cUcTeMH y X posmimieHHi. [liT BIUIMBOM XPHCTUSHCHKOTO BYCHHS, 3 METOIO ITOJICTIIICHHS JOJi YB'S3HCHUX, a
Takok mix BrmuBoM (imocodepkux BueHb XVII-XVIII cromite Mmaibke y Beix KpaiHax €Bpomu poOmiHcs
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CrpoOu 3aMIHHUTH TSDKKI TTOKapaHHs 3JIOYMHITB Ha OUTBI TyMaHHI, 3 METOIO TOBEPHEHHS iX Ha IIIAX
noopa.

Broepmie imest 3acHyBaHHS TICHITEHI[apil0 HaJeXWTh (paHIy3bKOMY BUYeHOMY-ueHLo JKaHy
Mobinsitony, sxuii y 1636 poui 3amporoHyBaB OAMHOYHE YB'SI3HCHHS SIK MOKApaHHs AJS BHUIIPABJICHHS OCiO0
IYyXOBHOTO cTaHy. BiH po3poOHMB TpOEKT BIAINTYBaHHS TIOPMH, PO3PAaXOBaHOI Ha MPOOYPKEHHS B IyIIax
3JIOYMHIIIB KasTTS, SIKMH Tepe10adaB HaJIeKHI YMOBH JJIS KUTTS 1 podoTH. 3rooM Ha 6asi imeit MoOinbsiiona 3a
iniiatuBoto mamu Kimvenra IX B 1703 poui OyB BigKpuTuil BUNpaBHUN AiM cBsitoro Muxaiina B Pumi s
MAJIOJIITHIX 3JIOYMHINB, SIKi BJICHH IMPAIFOBAIM MPH ITOBHOMY MOBYaHHI, a Ha HIY PO3BOAWIHCS IO OKPEMHUX
kemisix. Y 1766porri Oyia moOymoBaHa TFOpMa Takoro THITy B Minasi, a B 1772pomi —B 'enyi.

VY 1776poui y ®inanensdii (mrar [leHcinpBaHis) TEOPEMHE TOBAPUCTBO YCHIIIB-KBaKepiB (0OHA 3 TLIOK
MPOTECTAHTCHKOI PEIrii) MOCTaBMIO COOI 3a 3aBIAHHS MOJICTIIYBATH OO YB's3HeHHMX. Y1786 pomi 3a ix
IHILIATHBOIO OYJIO BIKPUTO TIOPMY 3 CHCTEMOIO OAMHOYHOrO yB's3HeHHs y Dimanenndii, y 1817 poui — y
[TitcOyp3i, a y 1820 poui — y UYeppi-['ime. Lli TiopMu Ha3Banu meHiTEHLiapisiMH, TOOTO AOMaMy KasTTs, a
3ampoBaKeHa cUcTeMa JicTana Ha3By MEHCUIbBAHCHKOI abo ¢inanenbgiiicekoi cucteMu. 3aco0aMi BUTIPABHOTO
BIUIMBY B IIUX YCTAHOBAX CTAJIM CYBOpA i30JIAIIIS 3IOYMHINB B OAMHOYHHMX Kamepax, PeKAM MOBYAHHS 1 THIII,
OJTMHOYHA TIparsd B KaMmepi 1 YUTaHHS PeJIriidHOil JiTeparypu. MeToro TIOPEMHOTO YB'S3HECHHS OYyiH TyXOBHE
BIZIPOJKCHHS 37I0YMHIIA 1 CTeliajibHa MTPEBEHIIis. 3ro/IoM JiaHa TIeHITeHIiapHa crcTeMa Halysa TOIIUPEHHS He
TIUTBKY B AMEDHII], a i B €BpONeichKUX Kpainax — Pocii, Himeuunni, @pamntiii (y bepmini —Maobit, Cemxmib —y
Bprocceni, «Xpecti» —y Cankr-IlerepOypsi, Manac —y ®pamiii).

3 camMoro moyarKy BYeHHA (QinafenbpifChKUX KBaKepiB 3yCTPUIO CHIBHY OMNO3MLII0 CEpex
TOCITIIOBHUKIB iHImMX Bipocrosinanb. Y Heto-Mopky i BocToHi TIOpeMHi TOBapHCTBA KalbBiHICTIB, HOTEPaH,
aHTITIKaH, PECBITepiaH KPUTUKYBAIA HEAONIKA KBAaKEPChKOi crcTeMH. 1i ToBaprcTBa TaKOXK BU3HABAIN METOIO
MOKapaHHsI BUIPABJICHHS 37IOYMHIIS, ajie BBa)KAJH, 10 3JI0YMHEIb MOBUHEH OYyTH BUIIPABICHUH HE OIUHOYHUM
YB'SI3HEHHSIM 0€3 pOOOTH, a HABMAKH, Yepe3 MPAIIIO0 1 CYBOPHIA MTOPSIIOK.

VY 1816 pomi y M. O6epn (mrar Hero-Mopk) Gyna moGymoBana TIOpMa, SKa 3a CBOIMM I[IIMH i
3aBIaHHAMH OyJia aHaJIoTivHa TICHCUTEBAHCHKIN. B yCTaHOBI [isia cucTeMa 3MIMaHOTO YB'SI3HCHHS: OJMHOYHE
TPUMaHHS B'SI3HIB YHOU1 1 MOBYaHHSI MiJ 4ac CIIbHUX poOiT. CucTeMa yB'I3HEHHS, sIKa nepeadayana MOBUaHHS
B'SI3HIB il Yac CHUIBHUX POOIT Ta po3'€IHaHHA iX Ha HiY MO OKpPEeMHX Kamepax JicTaja Ha3By OOEpHCHKOI
cucteMu. Yepes nekinbKa pokiB, y 1825porii 3a 1i€to cuctemoro 0yio modyaosano tiopmy Cinr-Cinr 6ims Hero-
Mopxa.

[potsirom ycvoro XIX cromitrs B CHIA f#inmua 6opoTs0a MiK LUMH TEHITEHIIAQPHUMH CHCTEMAaMH.
3pemToro, epeMory 3100y MPUXHIPHAKA 00O0B'SI3KOBOI Tpalll apeImTaHTiB 0e3 abCOIIOTHOTO OAWHOYHOTO
VB'I3HEHHS. 3 9acoM Bif0yiiocs IEBHE MOM'SIKIIIEHHS YMOB TPMMAaHHS apellTaHTiB (CKacyBaHHs abCOIFOTHOIO
MOBYAHHS, 03B KOHTAaKTiB i3 30BHIIHIM CBiTOM TOIIO). B octanuiii uBepti XIX cromitrsa 19 cuctema
000B'SI3KOBOT TIpalli YB'SI3HCHUX OTPHMaia BU3HAHHS 1 B OUTBIIIOCTI KpaiH 3axigHoi €Bpory.

[IpoTsirom GaraThboX POKIB ITa IUIESAA BIIOMHUX €BPOINCHCHKUX IOCTITHHKIB 3aiiMaacs po3poOKOIo
TEOPETUYHMX 1 MPAKTUYHWUX AacleKTiB 3aCTOCYBAaHHS TOKAapaHHSA y BHUII Mo30aBieHHs Bomi. B pesynbrari,
Hanpukiam XVIII — mouatky XIX cromits, y ®panuii 3'IBUBCS HOBHIA HAIIPSM B KPUMiHATGHO-TIPABOBIN Hayi,
10 OTPMMAB Ha3By «SCience penitentiaresenitenitiapaa Hayka.

VY Pociiicekiit immepii B mepuriid momoBuHi XIX cromiTrs Takox Oyna 3pobieHa crpo0a CTBOPUTH
MICHITEHLIIapHy CHCTEMY €BPOIEHCHKOrO 3pa3ka, sKa, B CBOIO Yepry, clupaiacsi Ha aMepHKaHChKi MoJemi
TIOPEMHOr0 yB'sI3HEHHS. (inanenbdiicbky 1 00epHCbKy. IIpote yci pedhopMaTOpChKi 3yCHIUIA 3aKIHIYBaIHCS
TIPOBAJIOM, SIKWM O(IIIIIHO TOSCHIOBABCS BIJACYTHICTIO HAICKHOTO (hiHAHCYBaHHS a00 OIOpPOKPATHIHUMHU
3BOJIIKAHHSIMU Ha MICIIIX.

Hanpuxkiami XIX cromitrs B Pocii 3'BIs€THCS HOBA TalTy3b IOPUANYHIX 3HAHb «TIOPMO3HABCTBO». [Ipn
IIGOMY CJIOBO  <JICHITCHIIIAQPHUI» CIPUAMANIOCS SK CHHOHIM CJIOBY  «TIOpeMHHID». 30KpeMa, v
eHIMKJIoneAnYHoMy cioBHUKY @. Bpokraysza Ta 1. Edpona mpo me ckazano nocuth uitko: «[leniTeHuiapHa
(TropemMHa) cucTeMa —CYKYIHICTh TIOPEMHHX 3aXO[liB, CIPSMOBAaHMX Ha Kapy Ta BHUIIPABICHHS B'3HIB» [1,
c. 437].

Ha mymky mnepeBaxnoi OiNBIIOCTI BITYM3HSHMX TPaBO3HABLIB IIEHITEHIiapis 3apomuiacs, a Ha
MOYATKOBIM CTafii po3BUBAjacs, SIK CKJIAI0Ba YaCTHHA KPUMiHAJIBHOTO mpasa. L[ mosuiis HaiinepekoHMBie
aprymenToBana y mpargx mpogecopa C.B.Ilosummesa [8, c. 152]. Bin omHuMm 3 mepmmx Io4aB
BHUKOPHCTOBYBATH TEPMIH <dICHITCHITIApHA HayKa». [[pr3HaYeHHsT TIOPMO3HABCTBA BUYCHUM BOAYaOCs B aHai31
MICHITEHL[IapHOTO 3aKOHOJABCTBA Ta TIOPEMHOI MPAKTHUKH, MiArOTOBLI MPOMO3UIINA MIOAO BIOCKOHAJICHHS
BHKOHAHHS ITOKapaHHs y BUI Mo30aBneHHs Boi [/, ¢. 337].

OnuuM 3 (yHIATOPIB BITYM3HSAHOI TICHITCHINIAPHOI HAyKH CIIiJI TaKoX BBakaTH Mpodecopa
[NerepOyp3bkoro yHiBepcuteTy 1. S. ®oifHUIBEKOTO, KU PO3IIIAAAB ii K 0COONMBY raily3b MOMITUKO-TIPABOBHX
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HayK, 1110 OIHMPAETHCS HA MPAKTUYHHUI TOCBIM Ta CIpsIMOBaHa Ha (PLI0CO(MCHKO-TIO3UTHBHE BUPIIICHHS MPOOIeM
kapanbHoi cuctemu [13]. Moro dbyrmamenTanbha mparst «YdeHHe 0 HAKa3aHHH B CBSI3H C TIOPMOBEICHHEM i 110
HHHI HEe BTpaTHJIa CBOET aKTyaIbHOCTI B KPUMiHAILHO-BUKOHABUOMY IIPaBi.

Cnig 3a3Ha4MTH, IO CJIOBOCTIONYUYECHHS 3 MMPUKMETHUKOM <dICHITCHIIapHUIA» Oy MOMYJISIpHI 1 y nepi
POKH pajsHChKOI Biamu. Tak, y ceprui 1924 poky Hapoguum xomicapiaroMm BHyTpimiHiX cripaB YPCP Oyio
miaroroeieHo TpoekT llenitenmiapHoro komekcy YPCP, skuii opieHTyBaBcs 3meOUTBIIIOTO HAa OCTaHHI
JOCSTHEHHS MIeHITEHIIapHO1 HAYKH 1 MPaKTUKH, X04a i 0a3yBaBCsl Ha KJIACOBOMY MIJIXOJ1 Y BUPILIEHH] MpodieM
Oopoth0u 3i 3mounHHicTIO. [Iprbau3HO B LicH ke 4yac, y 1928 pomi BinOyscs I Beecorosuuit 3731 paasHChKHX
TICHITEHIIIApHNX Jis9iB, SIKHH PEKOMEHIIyBaB BKIIOUUTH B HAaBYAIBHWI IDIaH OJHOTO 3 BHIIHMX HABYAIBHHUX
3aKiaziB MOCKBH TEHITEHIIIapHEe MPaBo 1 BIANIOBIAHO CTBOPUTH Kadenpy neHiteniapii [12, ¢. 316].

Pazom 3 Tum, pansHChbka Blaga Xoda i HE BIAMOBISIACS BiJ| TCHITCHINIAPHOI CKIIAJ0BOI, aiie
3aCTOCOBYBaJia il 3 MEBHUMH OCOONMBOCTSIMH. JloCHipKeHHsS Tporiecy (GOpMyBaHHS CHUCTEMH BHKOHAHHSI
KpuMiHanbHUX TOKapanb B CPCP mokasye, 1o mpoTaroM Bci€l CBOET icTOpii paasHChKa Aep)kKaBa MparHyia
MOEHATH TIOKapaHHs 3 Tpauero. Y BUIPAaBHO-TPYIOBHX KOJIEKCaX iHCTUTYT MO30aBIEHHS BOJII OOOB'I3KOBO
BKJTIOYAB CYCIUIFHO-KOPHUCHY TIPAIT0 3aCyHKCHNX. 3aCy/DKEHI BUKOPUCTOBYBAITUCS JIJIsI KOJIOHI3AITIT BiIIaICHIX
TEPUTOPIH, /e Opai ydacTh B OYIIBHHIITBI IIPOMECIOBUX 00'€KTiB. BUKOpHCTaHHS Tpalli 3acyKEHUX CTalo
HaWBaXJTUBIIIMM HAINpPsSMOM B AISUIBHOCTI YCTaHOB BHKOHAHb MoKapaHb. B pesynbrari Ha mowatky 1930pokis
BHUIIPAaBHO-TPYIOBHI HAIIPSM TIOBHICTIO ITIAMIHHB COOO0IO0 TIEHITEHIiapHi iHCTHTYTH [6, ¢. 29)].

Buxonsun 3 mporo, cTBopeHHs JlepikaBHOI IEHITEHITIapHOI CITy>KOM YKpaiHU CBIIYUTH HE TUTBKH TIPO
MOYaTOK HOBOTO €Tally PO3BUTKY BITYM3HSHOI CHCTEMH BHKOHAHHS TOKapaHb, a W TMpO BiIPOKeHHs Il
NeHiTeHIiapHuX 3acal. Ha Hamry gyMKy, BUKOPHCTAHHS OLTBII HOIIMPEHOTO MOHSTTA «KPUMiHAIBHO-BUKOHABYA
cUcTeMa» HE MPOTHPIUYNTh PO3YMIHHIO TIEHITEHINIAPHOI CHCTEMH SK CYKYITHOCTI BCIX 3ac00iB 1 METO/IiB,
CIIPSMOBAHUX HA BHIPABICHHA 3aCyKeHHUX. DaKkTHYHO OTOTOXKHIOIOTH MOHSATTS <IICHITCHLIapHa» Ta
«KpUMIHAJTbHO-BUKOHABYa» B CBOIX IyOJIiKalisX 1 iHIm aBTopu [14].

BucHOBKH Ta mepcneKTHBH MOJANBIIMX JOCHIIXKeHb. [1iICyMOBYIOUYM BUKIIAJICHE BHIIE, MOXKHA
HaroJIOCUTH Ha HACTYITHUX BHCHOBKaX:

1. Anamiz cy4acHOi IOPHAMYHOI JITEpPAaTypH CBiIYWTH, IO TOHATTA <JIICHITEHIlapHAa CHCTEMa»
HalyacTillle BUKOPUCTOBYETHCS Y IBOX BUMAIKaxX: 1) y poOOTax iCTOPUKO-NIPABOBOTO XapaKTepy, B SIKUX MOHSTTS
«ITCHITEHITIapHa CUCTEMa», CICHITCHITIapHI YCTAHOBU» HOCATH y3araJbHIOIOUHI XapaKTep i 3aCTOCOBYIOTHCS JIJIS
XapaKTePUCTHKH Pi3HHX €TAaIliB iICTOPHYHOTO PO3BHUTKY (IIPY LIOMY BKa3aHi MOHSTTS Iy’Ke 4acTO MOETHYIOTHCS 3
TepMiHaMy, 10 O(IliifHO BUKOPUCTOBYBAIUCS B KOHKPETHHX ICTOPUYHUX YMOBaxX); 2) Y MDKHApOIHHX aKTaxX
(Takmx, sk «MiHiMaIlBHI CTaHIAPTHI NpaBUIa MMOBOUKEHHS 3 yB'sI3HeHuMI», npuiiasTi Ha I Konrpeci OOH 3
MOTIEPEHKEHHST 3JIOUMHHOCTI Ta MOBOUKEHHs 3 mpaBonopyiiHukamu 30 cepmas 1955 poky, «€Bporeichki
TIeHiTeHIIapHi npaBuia» Big 12 motoro 1987poky Ta iH.), a TAKOX IPU BUBYEHHI 3apyO1KHOTO MEHITCHITIapHOTO
TpaBa i 3aKOHOaBCTBA).

2. TloHATTS <«IICHITEHIIapHa CHCTEMa» MOYKE BHKOPHCTOBYBATHCS SIK B HAYKOBOMY 00iry, Tak i B
3araJlbHOBXKMBAaHOMY 3HAUYCHHI, OCKUIBKH JO3BOJSIE TIO3HAYMTH BCK) CYKYIHICTh CYyO'€KTIB BHKOHAHHS
KPUMIHAJIbHUX MTOKapaHb, OpraHizamiiiHO-IPaBOBUX, COLIALHUX 1 TPOMaJCHKUX 1HCTUTYTIB, 110 OEpyTh y4acTb B
3a0e3TeUCHHI BUMPABIICHHS 1 pecortiaizarii 3aCypKeHIX.

3. IIpo neHiteHmiapHy cucTeMy MOXKHA TOBOPHUTH SIK y BY3bKOMY, TaK 1 IIUPOKOMY CEHCI. Y IIUPOKOMY
PO3YMiHHI, TICHITEHI[iapHa CHCTeMa — L€ CYKYNHICTh B3a€MOIOB'SI3aHMX i B3a€MOOOYMOBJICHHX AEpKaBHO-
MIPaBOBUX 3acO0iB, METOMIB 1 TapaHTid, CIPSIMOBAHWX HA JOCSATHEHHS IUIEH KPUMIHAIHLHOTO TIOKApaHHS Yy
TSUTHHOCTI OpraHiB 1 yCTaHOB BUKOHAHHS ITOKAapaHb; Y BY3bKOMY PO3YMiHHI — II¢ CHCTEMa OpraHiB i yCTaHOB
BUKOHAHHSI [TOKAPaHb.

4. CydvacHl BU3HAUCHHS TIOHATTS <JICHITCHINIAPHA CHUCTEMa» O0'€IHYE OJHE — B YMOBAaX CHOTOICHHS
BOHO TT030aBJICHE TOTO 3MICTY, SIKE BKJIAIAIOCS Y HHOTO, KOJIM PENIITIHHII BILIHB OYB OCHOBHUM 3aCO00M BILIHBY
Ha YB'I3HEHOTO, a KasTTs SIK 3MIiCTOBHE HAllOBHEHHS MISUIBHOCTI 3 BHKOHAHHS NOKapaHb XapaKTepH3YeThCs
BHCOKHM CTYTIEHEM JIeKJIapaTHBHOCTi. BpaxoBytoun 11e, a TakoX Ti CyCHiIbHI 3MiHH, fKi BiZOYBarOThCS CHOTOAHI
B HAaIIIi JIeprKaBi, IMEHITEHITIapHa CHCTEMa TIOBMHHA OPIEHTYBATHCS Ha MOZETh (DYHKIIOHYBAaHHS ITEPEXiITHOTO
THITY, SIKa TIOEAHYE y cO0l 3arajJbHONPUAHATI TYMaHICTUYHI MIXOJW A0 BUKOHAHHS ITOKApaHHS 3 OJHOYACHHM
ypaxyBaHHSIM OCOOJMBOCTEH BITUYM3HSAHOI HIHCHOCTI, BUMOTa 3MILHEHHS MPABOTOPSAKY a TaKOXK pealbHHX
PECYPCHUX MOXJIMBOCTEM.
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SAunumun M. Ilpobiemsl onpeneneHus NOHATHS «IEHUTEHIHUAPHASI CHCTEMAa» B COBPEMEHHBIX YCJOBHUSAX.
PaccmatpuBaeTcsi MOHATHE <«TIEHUTEHIMApHAs CHCTEMa» U €ro MCMOJb30BAHHE HAa Pa3HBIX dTalax Pa3BUTUS YKPAHHCKOTO
rocyaapctBa. OTMeuaeTcs, 4To B YKpauHe JaHHOE MOHSTUE CEroJHs UCTIONb3yeTcs Bce akThBHee. OJHAKO B IOPUANYECKOI
JIUTEpPaType U Ha 3aKOHOJATENIBHOM YPOBHE OTCYTCTBYET €IUHBIN MOIXOJ K ONPENEICHHIO €ro coaepxkanusi. B mmpokom
CMEBICTIe, TICHUTCHIMApHasi CHCTEMa - 3TO COBOKYITHOCTH B3aMMOCBSI3aHHBIX M B3aHMMOOOYCIIOBICHHBIX TI'OCYIapCTBEHHO-
MIPABOBBIX CPEJICTB, METOJIOB M TapaHTHH, HAIIPABICHHBIX Ha JOCTIDKEHHE LeJIed yroJIOBHOTO HAKa3aHWS B JCSTEILHOCTH
OpPraHoB M YUPEKICHUI HCIIONHEHUS HAKa3aHWIl; B Y3KOM CMBICIE - 3TO CHCTEMa OPTaHOB M YUPEKICHHH HCIOITHCHUS
HakazaHuii. [IeHMTEeHIMapHA CHCTEMa MOJDKHA OPHUEHTHPOBATHCA HAa MOJCTH (PYHKIIMOHMPOBAHMS MEPEXOTHOTO THIIA,
KOTOpasi coyeTaeT B ceOe OOmEeTPHUHATHIC TYMaHUCTHYECKUE TIOIXO/IBI K BBITIOTHEHHIO HAKa3aHHs C OAHOBPEMEHHBIM YIETOM
0COOEHHOCTEH OTEeYECTBEHHON JICHCTBUTEIILHOCTH, TPEOOBAHHMIA YKPETUICHHS IPABOTIOPSIKA, & TAKKE PeaTbHBIX PECYPCHBIX
BO3MOYKHOCTEH.

KiodeBble ¢j10Ba: IEHUTEHLMAPHAs CUCTEMA, TNEHUTEHLIUAPHBIE YYPEXKICHUs, YrOJIOBHO-UCIIOIHUTENbHAS
CHCTEMa, YTOJIOBHOE HaKa3aHHUe, OCY>KIICHHBIH, JIMIIIEHHE CBOOOIbI.

Yatsyshyn M.Problems of «Penitentiary Sysem» Definition in Modern Conditions. The concept of
«penitentiary system» and its usage at variougstafjUkrainian state development is dealt. loied that in Ukraine, this
concept is now used increasingly. However, themdisingle approach to defining its content inlétgl literature and in the
legislature. Broadly penal system is an accumulatibinterdependent and interrelated state remgdieshodologies
and guarantees which are directed to achieve thkaf@riminal justice in the activity of bodies thfe penal system. In
the narrow sense, it is the system of the bodighepenal. The penal system have to be orientethéomodel of the
transitional type functioning which combines a centwonal humanitarian strategy for the executioa pfinishment by
reference to the national actuality, requirememrgrgithening the rule of law and the real resousgmbilities.

Key words: penitentiary system, prisons, correctional systgiminal penalty, imprisonment, condemned.
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Koncturyuii lloabmi 1921 ta 1935 pokis
B YKPAIHCBHKIil Ta NOJbCBKIN icTopiorpadgii

[TpoananizoBaHo mpani MOJbCHKHX, YKPAaiHCBKMX Ta POCIHCHKMX ICTOPUKIB JiepKaBuU 1 TpaBa, a TaKOX
HOpMaTHBHO-TIpaBoBy 6a3y — Koncruryuii [Tonscbkoi Pecry6mikn 1921ta 1935pokiB, 3aKkoHH 1 pO3NOPSIKEHHS, SIKi
CTOCYBaJIMCS iCTOpIi CTAHOBJICHHS Ta PO3BUTKY NCPKaBHO-NPaBoBuX IHCTUTYTIE y 1918-1939pokax. B ymoBax
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