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Cmammsa  npuceavena SUIHAUEHHIO PO
MIHCHAPOOHUX CYOOBUX OPeaMi8 Y BUPIUEHHI CNO-
pig, nog’azanux i3 00208ipHUMU 30008’ A3AHHAMU
8 ymosax 60enno020 cmany. Memor nayxosoi pos-
BIOKU € QOCRIONCEHHA PONE MIHCHAPOOHUX CYO0BUX
opeanis y eupiuenni cnopis, noe’A3anuUX 13 0020-
BIPHUMU 30006 AZAHHAMU N0 UAC BOEHHO20 CMANY
Busnaueno, wo HAUyCRIUHIMUMU MINCHAPOOHU-
MU MEXAHIZMAMU GUPIUEHNA CROPIE MIIC epoica-
gamu ¢ ECIIA, Mixcnapoonuii cyo OOH, COT
moujo. Pezyniosanna ynxyionysanns 002080pia y
pasi 36potirn020 KOHPAIKMY CNPAMOBAHO HA MAK-
CUMALLHO MONCIUEY NIOMPUMEKY NPABOCIOHOCUN
MIAIC Deporcasamus Y nooansuiux 00Ci0HcennAx cio
38epHymu 0co0IUBY Y6A2Y HA 6HECOK MIHCHAPOOHUX
mpubynanie y supiuenns 30potinoco KonPKmy.

Knrouosi cnosa: 00208ipui 30608’a3a11 A, 606H-
HUL cmam, NPasost HACIOKU, MINCHAPOOHL CYOU,
apdimpaxcni npouedypu, axucm npas, 10pPUcOUK-
YA KOHPIEKMIG, 8DeYNI0BANNA CROPIB.

ITocranoBka npobremu

CporogHi AIOJCTBO CTUKAEThCA 3 GaraTbma
rAOGAABHMMHU BHKAMKAMH, AKI MOKHA IOJO-
AQTH AHIIE CIIABHHMH 3yCHAAAMU. B3aemosa-
AE€KHICTD J€piKaB y CY9aCHOMY CBITI HACTIABKH
BHCOKA, IO KOJAHA 3 HUX HE MOKe 3A1iCcHIOBA-
TH BAACHY IOAITHKY 6€3 ypaxyBaHHS IHTEpecCiB
IHIIMX. 3 OTASAY HA Ile BUKOPUCTAHHA HACHAD-
CTBa B MIKHApPOJAHII MOAITHINI Ta KOHPAIKTAX
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MIK J€p:KaBaMU € HaJ3BUYAMHO HeOe3edHIM,
OCKIABKH 3arPOXKYE BCHOMY MIKHAPOAHOMY
CITIBTOBAPHCTBY.

Y cydacHOMY rAOOaAi30BAaHOMY CBITI 3poOcC-
TA€ KIABKICTb KOH(QAIKTIB MK /JepsKaBaMH, y
AKHUX CTOPOHH 9aCTO HE JOTPUMYIOThCA IPUH-
IJUITy MHPHOTO BUPIIIEHHSA CHOPIB — OZHOTO 3
OCHOBOIIOAOKHUX IPUHIUIIB MIKHAPOAHOTO
IpaBa.

JAx BigoMO, MIKHAPOAHI CHOPH MOKYTh
6yTu BUPINIEHI AHMIIE IIAAXOM MHUPHOTO Bpe-
I'YAIOBAaHHA. MeXaHi3MOM BUKOHAHHSA IJUX 3a-
BJaHb € MULKHApOAHI cyAu. IHTeHCHBHICTH Ai-
SIABHOCTI MIKHAPOAHHUX CY4IB ICTOTHO 3pOCAQ
32 OCTaHHI JecATUAITTA. OcobAMBO 11€ CTOCY-
€TbCsA y4acTi YKpaiHH B MIKHApPOAHO-IIPABO-
BUX criopax. lle MosAcHIOETbCA TUM, IO CYAH €
3PYYHHUM 1 €pEeKTUBHUM 32cOO0OM MHUPHOTO BH-
pillIeHHA HaABHUX PO30LKHOCTEl MIXK CTOpO-
HaMU KOHPAIKTY. Y IIbOMY KOHTEKCTI BaKAHBO
PO3TASIHYTH POAB CYAiB Y BHpIIIEHHI MiKAep-
KABHUX CIIOPIB.

Cran gocAigxeHHA IpobreMu
OkpeMmi TeopeTndHi it TpoOAeMHI TUTaHHA
AISIABHOCTI MIKHAPOAHHX CyA1B PO3KPHTI B 6a-
rarboxX IyOAIKAIAX BITYU3HAHUX HAYKOBIIIB.
Taxk, O. Boromyxk [1], rpyHTyI09HCh HA pilleH-
HAX MIKHAPOAHHUX CyJOBHX OPTaHIB y paMKax
MIKHAPOAHOTO IIPaBa, PO3KPHUAA TUTAHHSA PO
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NpOOAEMHHUI ACTIEKT TPUTATHEHHA POCIHCHKOI
¢eaepanii 40 BIATIOBIZAABHOCTI 32 BUYHHEHHS
aKTIiB arpecii, TeHOIIUAY, 3AOYHHIB IIPOTU AIO-
ASIHOCTI ¥ BOEHHHX 3AOYHHIB HPOTH YKpai-
Hu. IlpoBagxennsa 6yAm posmodari JOCHTH
MIBUAKO B MUKHAPOJAHUX CY/JOBHUX OpraHax 1
CTAAM NEPIIMM KPOKOM Ha IIASAXY HPHUTAT-
HEHHs POCiichKOi pegepanii 4O BIATIOBIAAAB-
HOCTI 3a BIHCBKOBY arpeciio mporu YKpaiHu
U 1HII MDKHApOJHI 3AOYHHH. BaskAHUBY poOAb
y PO3B’sI3aHHI IIUTaHb, ITOB A3AHMX 13 cernapa-
THU3MOM, Bijirpae €Bpomneiicbkuii cyj 3 mpas
Atoaunn (ECITA). B. Koayaesa, B. I'ypkina,
K. Kymina [2] migkpecAmAn poAb €Bporieii-
CbKOro cyay 3 npas Aoguau (ECILA) B 3abes-
MeYeHHI IPaB AIOJHHHU B YMOBAX CEIapaTHU3MY.
Ycpoto yepry O. Pyguunbka [6] Bu3Ha4ae poAb
Mixnapognoro cysy OOH y BupimenHi Mix-
JA€p;KaBHHUX criopiB. MiKHapogHe paBoCy 4
€ AIHCHO epEKTUBHUM, KOAH CY/JOBI pIIIEHHS
PEaAbHO BHKOHYIOTHCS, a NMOPYIIEHI mpapa i
iHTEpecH BIAHOBAIOIOTECA. O. MeAbHHYEHKO
[4] aHaAI3y€ cy40BY il apOiTpaskHY HPAKTHKH
BPETYAIOBAaHHA AOroBipHHUX BigHOocuH. C. Cu-
BAKIBCbKMI BU3HAa4Ya€e apOiTpaKk AK OCHOBHUMI
METO/ MHPHOT'O BPET'YAIOBAHHA KOHPAIKTY [7].
10. TTogoasik [5] Bu3HA4Ya€ HEOOXIAHICTD CY40-
BOTO 3aXHUCTy MpaB AIOJUHU B YMOBAaX BOEHHO-
ro crany. M. Tapanenko, O. Lapuxk, O. Jmu-
Tpienko [10], B. Tenemes [11], H. Yyxpaii [13]
341CHUAY OLIIHKY BIIAUBY 30pOIHUX KOHPAIK-
TIB Ha JOTOBIPHI IPOIECH.

Hespaskaloun Ha 3HAYHY KIABKICTB JOCAI-
AKEHDb, OKPECACHA TPOOAEMATHKA 3AAUIIAETD-
Cs1 OAHIEIO 3 HAMCKAAQJHININX 1 HaliCyIIepeYnn-
BIIUX y Teopii ii TpaKTHIIl MpaBa Ta BUMAarae
I'PYHTOBHOI HAYKOBOI yBaru.

MeToi0 HAyKOBOI PO3BIAKU € JOCAIAKEH-
HA POAI MIKHAPOJHHX CY/JOBUX OpraHiB y BH-
piIIEHH] CIIOPiB, MOB’A3aHUX i3 JOTOBIPHUMU
3000B’A3AHHAMM I1i/] YaC BOEHHOT'O cTaHy. Big-
MOBIAHO 40 CPOPMYABOBAHOI METH 3aBJAHHS
po6OTH MOAATAIOTH Y 3’ACyBaHHI 0COOAMBOCTEM
poboTH MIZKHAPOJHHUX CYJOBHX OPTaHIB, BUAB-
A€HHI MOKAMBOCTEMH 1X 3aCTOCYBAHHA B YMOBAX
BOEHHOTO CTaHy.

Buxaas oCHOBHOro MaTepiaay
MixHApOAHHIT KOHPAIKT MOKHA BH3HAYU-
TH AK KOHQPAIKT MK /JBOoMa 4H GlAbIIE acrek-
TaMH MIKHApPOAHHX BIJHOCHH Yy IIpoleci Jo-

CATHEHHS HEeCYMICHUX IIiAel 4u iHTepecis [13].
IIpore 4acTo MOKHA IOYYTH Te3H, 3TIAHO 3
AKHMH MIZKHAPO/JHI KOHPAIKTH CLIPAMOBAHI HA
peanizaniio HaliOHAABHHX iHTepecis. Icropis
HABOJAUTH 6AraTo NPUKAAJIB BOEH, AKI CAYKATh
peanaisanii maroAorivHux am6iniii AUKTATOPIB 1
HE MAIOTh HIYOTO CIIIABHOTO 3 HAaI[lOHAABHUMH
IHTEpEecaMH.

IIpiopureTHUM C1IIOCO6OM BUPIIMIEHHS MIK-
HAPOJHHUX CHOpPiB €, 6€3 CyMHIBY, IPaBOBUM.
ITpaBoBi IHCTPYMEHTHU JAAS BUPIIIEHHA MiKHa-
POAHHUX CIIOPIB 33 CBOEIO CYTHICTIO € CKAQJHUMU
it nepes6avyaioTh YHCAEHHI B3AEMOIIOB’ A3aHI
IpOLIEAYPH AASA OTPUMAHHA AKICHHUX Ta CIpa-
BeJAUBHX pimeHb. OOOB’ A3KOM CTOpIH € BH-
3HAHHA W BHUKOHAHHA pINIEHb MIKHAPOJHHUX
opranizaniii. Cy4acHe Mi’KHapo/JHe IIPABO Ta-
KoK rnepegbadae Taki MEXAaHI3MH BHUPIIMIEHHSA
CIIOpIB, SIK MIKHAPOAHI IEPEroBOPH, JHIIAO-
MaTU4HI 3aX04H, MeJialisi, MIKHAPOAHI AOTO-
BopHu i yroau. HaiimomupenimuMm crroco6om
BHUPIIIECHHA MI)KHAPOAHUX CIIOPIB € IIEPETrOBO-
pu. Lle po3s’a3aHHA NUTAHB, Kl BAHUKAIOTH Y
B3AE€MOBIZHOCHHAX MIK CY0O’€KTaMU MIXKHAPOJ-
HOro mnpapa npu 6e3nocepejHbOMY KOHTAKTI
BIAIIOBIZHUX OpraHiB BAaAuW. [HImuMu caosa-
MH, TIEPETOBOPU — II€ BCTAHOBACHHS KOHTAaK-
TIB MIK CTOPOHAMHM KOHQAIKTY 3a y4acTio iX
odiniiHNX 1peacTaBHHUKIB. Ileperosopu ars
BUPIIIEHHS CIOPIB YacTO BiA6YBAIOTLCA HA MO-
CAIJOBHHUX 1€papXIYHUX PIBHAX. Y MIKYpAJO-
BUX BIZHOCHHAX BOHU NOYHHAIOTHCSA Ha PIiBHI
AUTINOMATHYHHUX TIPEJCTABHHKIB, IPOJOBKY-
I0ThCS, Y BUIIAAKY HETATHBHOTO PE3YABTATY, HA
PiBHI MiHICTPiB 3aKOPAOHHUX CIIpPaB, a IOTIM
BiZ0yBaIOThCA HA PIBHI I'AAB JEPsKaB 1 YPAJIB.

Biab1IicTh CrIpaB MiZKHApO/HOTO IIPaBa, 3a-
3HAYEHHUX Y €AUHOMY HAI[lOHAABHOMY PEECTpi
CYAOBUX pillIeHb, HE IOB’A3aHI 3 JOTOBIPHUMU
BIZHOCHMHAMH 3 1HO3EMHUMU eAeMeHTaMu. Bij-
IIOBIJHO, PO3TASIZAIOYH TaKi CIpaBH, CyAJl Ta
ap6iTpu 3aCTOCOBYIOTh IIUPOKHUI CIIEKTP Ipa-
BOBHUX HOPM i3 PI3HHX ranysei mpasa — Big
HAIIOHAABHOTO 40 MIKHAPOAHOrO, 1 LIl HOPMHU
(He O6OB’A3KOBO MIASIXOM PpaTH}ikalii) iHTe-
IPYIOThCA B 3aKOH. KpiM Toro, npu BUpilIeH-
Hi JOTOBIPHHUX BIJHOCHH 3aCTOCOBYIOTBCH K
MaTeplaAbHI, TaK 1 IPOLECYaAbHI Ta KOAI31iiHI
HOpMH [4]. 3 oragAy Ha 11€ MOKYTh BUHHKHYTH
IUTaHHA 1040 IPUPOJAU IPHBATHOTO UM IIy-
6AigHOTO 1TpaBa Ti€l a60 1HIIOI KOHCTHTYIHITHOT
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JAepxaBu. 30KpeMa, MIKHAPOJHI JOTOBOPH
MO’KYTh MICTUTH HOPMH IIPUBATHOTO ¥ IMyOAIY-
HOTO IPaBa.

/lo Toro x Jep:;KaBu He BTpAvaloTh 3aTHOC-
Tl YKAQ4ATH JOTOBOPHU, BEpydHu ydacTb y MixK-
HApPOJHHUX 1 HEMIKHAPOAHUX 30pOIHUX KOH-
PAiKTaX. BOHM MOXKYyTh YKAQZATH yrogu IIpo
INPUIIMHEHHS BOTHIO Ta OOMIH IIOAOHEHUMH, A
TaKOK YTOAW PO NMPHUIUHEHHA a60 nMpu3ymnu-
HEHHs il JOTOBOPIB 1 ZOTOBIPHHUX CTAaHAAPTIB,
a6o 1po AOIIOBHEHHSA YU 3MiHy Jorosopis [11].

Taxum ynHOM, JKeHEBChbKA KOHBEHIIIA PO
3AXUCT I[UBIABHOI'O HACEAE€HHS M4 4ac BifHU
1949 poky BKasye, IO KOAH 3aIliKaBA€HI CTO-
POHH JOCATAIOTH 3TrOAU PO reorpagivxe Io-
AOKEHHSA HEHTPAABHOI TEPUTOPII, yIIPaBAIHHSA
HEIO, IMOCTa4YaHHA i TPOJOBOALCTBOM 1 341H-
CHEHHS KOHTPOAIO Ha/j HEI0, NpeACTaBHHKH
CTOpiH KOHQAIKTY YKAQ4alOTh 1 HiAIHUCYIOThH
MHICbMOBY yTo4y. YT0OAa BCTAHOBAIOE MOYATOK 1
TPUBAAICTb HeHTpaAizamii TepuTopii [3].

Posipsanns abo mpusynuHeHHA il JO-
rOBOPYy BHACAJOK 36POHHOTO  KOHQAIKTY
KOZHMM YHHOM HE BIIAMHE Ha 3000B’A3aHHA
JA€p;KaBH BHUKOHYBATH BHMKAAJ€HI B JOTOBOPI
3000B’s13aHH, IO ICHYIOTh BIATIOBIAHO 40 MIXK-
HAPOJHOTO NPABa, HE3ANEKHO BiJ IIbOTO JOTO-
BODY.

JISIABHICTD CyAy 3 PO3TASAY Ta BUPIIICHHS
CIIOPIB 34IHCHIOETBCA Yy PopMi IIpoLesyp, Ie-
peabadeHHX 3aKOHOM, HAa OCHOBI HOPM Mare-
piaabHOro mpasa. Cy4 BCTAaHOBAIOE HEOOXIAHI
YMOBH JASl PO3TAAJAY CIIPABH Ta, AK HACAIAOK,
YXBAAIOE 3aKOHHI i O6rpyHTOBaHI CyJO0BI pi-
IICHHS.

3axuct cyaosoi ¢popmu 3abes3mnedye cTopo-
HaM, AKi O6epyTb yd4acTb y CIIOpi, 3aKOHHICTb
BUPINIEHHS CIOPIB, PIBHICTH MPOIIECYaABHHX
IpaB 1 IOPUAWYHI TapaHTIl HPOIECYaAbHHX
3060B’A3aHb CTOpIH, 3060B’A3y€ Cys €PeKTHB-
HO U PE3yABTATUBHO BHPINIYBATH CHpaBy 1
BIZHOBAIOBATH TIOPYIIEHI MpaBa Ta IHTEPECH.
BapTo 3a3HauuTH, IO 3 IOYATKY BIfHU g€cAT-
KU Cy4iB OyAU 3MYIIEHI IPHIUHUTUH PobOTy B
PI3HUX perioHax YKpaiHHu, A€ TPHBAIOTh BOEH-
Hi gii. OgHaK IPUIHHEHHS POOOTH KOHKPET-
HOTO CyAy HE€ O3HAYA€ NPHIIMHEHHA PO3TAALY
BIAIIOBIZHOI CIpPaBH. Y IJbOMY BHIIAAKy IHIII
Cyau, HaMOAMKYI reorpadiuHo, IOYHHAIOTH
341MCHIOBATH IIPABOCY A5 3aMICTh TAKUX CYAIB.
ITpore posnopsagxennam I'orosu BepxosHo-
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ro Cyay pobora cyay Moxe 6yTH mIpUIIMHEHA 3
OZHOYACHUM BHU3HAYEHHAM IHIIOTO CYAY, AKUN
6yae 341HCHIOBATH NPABOCYAAs HA TEPHTOPIi
CYAY, IO IPUIIUHUB AIAABHICTb TA AKUU Hail-
6GIABII TEPUTOPIANBHO HAOAMKEHHIl A0 CyAy,
poboty sikoro mpunuHeHo, abo 40 IHIIOTO BU-
3HA4YEHOro cyAy [5].

Haitbinpn ycrminiai TpUKAagu MIKHAPOJ-
HHUX MEXaHI3MIB, AKI MOKYTb BHPIIIyBaTH CIIO-
PH MUK Jep:KaBaMH, JEMOHCTPYIOTh, 30KPEMa,
€CIIA, Mixnapoanuii cys ta COT.

Poap Mixnapoguoro cyay Opranizamnii
O6’eanannx Hamiii y BupimenHi MixJgep-
AKaBHHUX cmopi, Oe3ymMOBHO, BaxkAuBa. lle
OB’ AI32HO 3 BAKAUBICTIO ITUTaHb, BRAIOYEHHUX
y 3BEpHEHHA J0 Cyay, OCOOAMBO THX, fKI Je-
MOHCTPYIOTh YiTKE PO3YMIHHS B3a€MHUX IIPaB
1 000OB’A3KIB gep:KaB, IO BHUIIAMBAIOTH i3 3a-
raAbHOBHM3HAHUX HAHBAKAHUBINIUX IIPHHITUIIB
1 HOPM Cy4acHOro MixKHapogHoro mpasa. Cyg
34IHCHIOE AHAAI3 MIOAO 3aCTOCYBAHHA CHAU
I akTiB arpecii B MDKHAapOAHHUX BLAHOCHHAX,
PO3’AICHIOE 3MICT Ta OOMEKEHHA IpaBa JeprKa-
BH Ha CaMOOOOPOHY H KOAEKTHBHY caM00b0po-
HY, OPMYAIOE KOHIIEMINIO NMAPANEABHHX i,
sIKa BPAXOBY€ SIK TPaJULiiiHI, Tak 1 4OTOBIpPHI
HOPMH MiKHApogHOro mpasa. MixHapojgHe
IPABOCYAASA CTA€ AlHICHO €(PEKTUBHUM, KOAHU
CyZ0BI pillleHHA PpAaKTUIHO BUKOHYIOThCSA i 1O-
pyIIeHl IpaBa Ta IHTEPECH BIZHOBAIOIOTHCA.
Cepes 3ax0JiB, IO CHPHUAIOTH (PAKTHYHOMY
BIHOBAECHHIO MOPYIIEHUX IPAB Ta IHTEPECIB,
CAlJ Ha3BaTH THMYACOBI 3aXOJHM Ta 3aXOJH,
CIPAMOBAHI HAa BUKOHAHHA CYJOBUX pIIIEHDb
y pasi BiAMOBH Big AOOGPOBIABHOI CAHKIIII. Ix
3aBJaHHA MOASITAE B ToMy, mo6 3pobutn BCe
HeoOXigHe AASl PAKTHYHOTO BUKOHAHHSA CyJO-
BHUX pillICHb.

Cya Bigirpae LIEHTPAAbHY POAB Y po3pob-
Il TUTAHHA TPO 3aCTOCYBAHHA CHAM B MIXK-
HapogHoMy mipaBi. CbOTrogHI HEMA€ KOAHHUX
CYMHIBIB Y TOMY, IIIO Cy/J MOKE YXBAAIOBATH pi-
HIEHH:A 1040 36POMHOr0 KOHPAIKTY — HaBiTh
B yMOBax iioro posmany. CrpaBu mpo 3acTocy-
BAaHHA CHAH, fKiI g0 crBopeHHa OOH moran
PO3TASAATHUCA SIK TaKi, O 3aYilIAIOTh JKUTTEBO
BAKAUBI IHTEpECH JgepiKaB 1 He NPHAATHI AAA
CYAOBOT'O PO3TAsAAY, HUHI, 6€3CyMHIBHO, € IIPH-
HHATHUMH AN PO3rAAAy B cygi. Kpim Toro,
rOAOBHA poAb Pagm besnexu y migrpumaHHI
MIKHapOgHOTo MUpY it 6e3nexy, i 1i crieriarbHi
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$yHKIIT MOA0 CaMOOGOPOHH HE BHUKAIOYAIOThH
IOPUCAMKINI CyAy IOAO CIpPaB, AKUMHU 3aiima-
erbca Paga besneku [6].

[Tpaktuka MiKHApPOAHOTO Cyay IOKA3ye,
1110 BCTAHOBAEHHA IOPUCAUKIIIT € OCHOBHUM 3a-
BJAAQHHAM CyAy B KOKHIM CHIpaBi, IKY BiH IpH-
fiMae 40 pos3raAjgy. BignosigHo Ha modartky
CBO€E1 OLIHKH MIXKHAPOAHHI €Y/ 3aBKAU 3BEP-
Ta€ yBary Ha IUTaHHA IOPHCAMKIIL. Bcranos-
ACHHS IOPUCAUKIII, 0OCOOAHBO AKIIO OAHA 31
CTOPIH BIAMOBASIETBCA BiJ IOPHUCAUKINI CyAy,
3a3BMYal BHU3HAYAEThCA posgirom 1 Craryrty
Cyay. IOpucauknisa Cyay HOIIHUPIOETbCA TiAb-
KU Ha Mixgep:kaBHi ciopu. Cyz BUpimiye cro-
PHU MK OKpeMHMH 0cob6aMH i gepxaBoio [8].

CratyT MIZKHAPOJHOTO CyAy BKAIOYAE KiAb-
Ka BapiaHTIB HaJiAeHHA Horo o6oB’A3KOBOIO
iopucguknieo [9]. Takum uymHOM, Jgep:kaBa
Moke 3poOHUTH BiANOBIAHY 3asABy abo cra-
TH YYaCHUKOM /JBOCTOPOHHIX MIKHAPOJHHUX
YroA, BKAIOYAIOYH ITIOAOKEHHS, IO CTOCY-
I0TbCsA 00OB’s13KOBOI Iopucauknii. Taki yrogu
BKAIOYAIOTh MUPHI YIOAH, YTOAU IIPO CIIBPO-
6ITHUIITBO, YrOAHM IpPO CIHIABHE BHKOPHCTaH-
HA NPUPOAHUX PECypCiB Ta Yrogu HpO Mexi
MopceKoro npoctopy. IToAosxkenHs, mo crocy-
I0TbCsA 000B’A3KOBOI IOpUCAMKINT MixkHapoa-
HOTO CyJy, TAKOK BKAIOYEHI B IHIUPOKY T'PyITy
6araTocTOpOHHIX 1 HacamIlepes YyHIBEpCaAb-
HHUX MDKHApPOAHHUX JOroBopiB. TakuMm 4mHOM,
060B’A3K0Ba IOPUCAHKITA MIKHAPOAHOTO CyAy
JAO3BOASIETBCSI KOHBEHIIIEIO B IIiAOMY abo0 13 3a-
cTepeKeHHAMH, ab0 MO0 IEBHUX KaTeropii
MIKHapPOJAHUX CIOPIB.

Cya 3abesneuye epeKTUBHMI 1 JOCTYyIHUM
MEXaHI3M BUpPINIEHHA cnopis. Pimennsa mpo
BHOIp TPEThOI CTOPOHU 3aMICTh cyAy abo iHIIO-
ro MEeXaHI3My BUPIIIEHHS CIIOPIB 3AAUIIAETLCS
Ha po3cys cropid. Hanpukaag, 3sepHeHHA 40
apbiTpaxy Moxe OyTH THYYKHM 1 HIBHAKHM,
npore goporum crnocoboM. Ilpu nposejgensi
CYAOBOTO PO3TASAY AAMIHICTPATUBHI BUTPATH
cyay onaadyiorbca Opranizamieo O6’egHaHNX
Hamniii. llogo BUTpaT, SIKUX 3a3HAAH 3aIliKaB-
A€HI CTOPOHH (30KpeMa, BUTPATH HA IOPUCKOH-
CYABTQ, IPEACTABHUKIB, €KCIEPTIB, CKAQJAHHS
MEMOpAHAYMIB 1 BUTpATH, HE IIOB’A3aHI 3 Me-
Mopangymamu), LirboBuii ponyg I'eneparbno-
IO CEKpPEeTaps AAA JOIOMOTH JA€PiKaBaM y BUpI-
HIEHH] CrIopiB Yepe3 MiKHapogHUIT cy/J MoOKe
Hajatu ¢inaHcoBy gonomory. Cy/J Hece Bijro-

BIZJAABHICTH 3a IOPUAUYHI CIIOPH, 3rajaHi CTO-
POHAMH II]OJO0 XapaKTePy Ta CyMU KOMIIEHCAITi
3a OPyIIEHH MIKHApOoAHUX 30008’ s13aHb [9].
MixnBapoAHI TpaJHILii, IO CIPUAIOTH BUPI-
IIEHHIO 36pPOHHUX KOHPAIKTIB, TAKOK PO3BH-
BAAUCS 1 3MIHIOBAAUCS TPOTATOM JAECATHAITD.
Axmo npoananizysaru Hactynny crartio OOH,
TO MOKHA 3PO3YMITH, IO MH JOTPUMYEMOCH
IPUHITUIY MHPHOTO BHUPIIIEHHS BCIX CIIOpIB.
KpiM TOro, BapTo 3a3HAYUTH, IO HAWBAKAH-
Bimmit npuHnun AisapHocti OOH mnoasArae B
TOMY, IO Jep:KaBa MAa€ MOKAUBICTb BUOUpATH
YJaCHHKIB 1 3acO0H BUPIMIEHHSA KOHQAIKTIB Yy
HAOIABII NPUHHATHUN AAA Hel criocio.
JcKpaBuUM TPUKAAZOM KOHPAIKTY, AKHM
BHMAraB MHPHOTO BPETYAIOBAHHS, CTaB I10Ya-
TOK 36pPOMHOrO KOH(PAIKTY Ha CX0Al YKpaiHu,
1110 IIEPETBOPHUBCSA B IOBHOMACIITAOHY BiliHY.
Pociiicbka arpecia B Kpumy Ta /Jonbaci
3TYpTyBaAa CBITOBY CHIABHOTY. 21 Tpasua 2014
POKY CTBOPEHO KOMICIIO 1JOJO BOEHHOI CHTya-
1ii Ha miAcrasi 3anuTy Ypsagy Ykpainu. Kpim
TOTO, BAKAHUBY POAb Y BPETYAIOBaHHI KOH-
(AIKTY 3Irpard >KOBTHEBI IEPErOBOPH TPbOX
KOHTAKTHHUX TPy, IO Big6yAuCs B MIHCBKY.
Pe3ayabTaTroM po6OTH KOHTAKTHOI IPYNH CTa-
AO HIAIHCAHHA Tak 3BaHOi MiHCBKOI yroaw,
sIKA 3aKpIIIUAQ PEKUM IIPUITHHEHHS BOTHIO HA
cxoal Ykpainu [10]. OgHak BapTo 3a3HAYHTH,
jo SAKIIO JgepskaBa He Oyje AOTpUMYyBaTHCH
HOPM 1 IPUHIUIIIB, BUSHAYEHUX JOTOBOPAMH,
1€ He IIPUHECE CYCIIABHO KOPHCHUX PE3yAbTa-
TiB. /lOTpUMAHHA BCTAHOBACHHX HOPM, 3a3Ha-
YEHHUX BHIIE, IPOCYBAHHA JO CTAAOTO PO3BH-
TKy 1 mporpecy 6e3 IOCATAaHHA Ha iHII 3eMAl
Ta ckapbu, 6e3 cmpob® KOHTPOAIOBAaTH AYMKY
IHIIMX Afogelt mpusBese 40 6aKaHUX PE3yAb-
TaTiB 1 MIATPUMKH MHPY i 6e3neku nmpu MiHi-
Mizanii HMOBIPHOCTI TAOGAABHOI BIHCBKOBOI
KaTtacTpodu.
3po3yMino, IO CHOTOJHI Hamla JeprKaBa
HEPEKUBAE AYKE CKAAAHUI 11epiod. Y pe3yAb-
TaTl BTOPTHEHHA pociiicbKol pesepariii B YKpa-
iHl Iigze nmoBHOMacmTabHa BlifHA. 26 AIOTOTO
2022 poky YkpaiHa 11o/jana o308 IIPOTH POCiii-
cpKOl Ppegepanii g0 MixaapogHoro cygy Opra-
Hizanii O6’eaqnannx Haniit [12] 3a 3BuHyBaveH-
HsAM y TeHon Al Takosx 6yA0 IIO4AHO alleAsILio
A0 €ppomneiicpkoro cyay 3 npas AoguHH. Cya
30060B’s13aB ypsAA Pocii «yTPUMYBATHCA Big Biii-
CbKOBUX HallaiB Ha LMBIABHI O0’€KTH, BKAIO-
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Yalo49H KUTAOBI Oy/JMHKH, MAIIUHU IIBHAKOI
JOIIOMOI'd Ta 1HII LUBIABHI 00 €KTH, IO 3HA-
XOAATBCA 1i; 0OCOOANBOIO OXOPOHOIO, 30KpeMa
IIKOAM 1 AlkapHi [1]. BapTo 3aysaxurw, mo B
KO;KHOMY 13 ITUX BHIIQJKIB CHUTYyaIlisi € HEBTIII-
HOIO, OCKIABKH HE AHIIIE€ CaM TPOIEC PO3TAALY
cripas 6y/e, 3BaKa0YH Ha ITE€BHI BaKEAl BIIAUBY
3 60Ky pociiicbKoi ¢pegepartii (40 TpUKAAAY TTpa-
BO BETO fAK TOCTiiHOTO 4YAeHa Pasm besnexn
OOH), BKpaii CKAQZHUM 1 3aTSKHIM, a i CyTTe-
Bl IPOOAEMHU ITPOrHO3YIOTh Y ITAQHI BUKOHAHHS
pilIeHb MIZKHAPOAHHX CY/JOBUX YCTAHOB.

Bapto 3azmauuth, mo €CIIA BBakaeTbhCA
OAHHMM 3 HAHOGIABII €PeKTHB-
HUX MEXaHI3MIB 3aXHUCTy IIpaB
Aogunu. Ocoba, sxa nepedy-
Ba€ I/ HOro IOPHCAUKIIEIO,
MOKe IOJaTH cKapry O6e3ko-
IITOBHO NPOTATOM 4 MicAIiB
MiCAA BHYEpPIAHHA BCIX HaIli-
OHAABHUX 32C061B ITPAaBOBOTO
3axucry. SAK npabuno, ne
TEpMiH IIOYMHAE BiAPAXOBY-
BaTHUCA 3 MOMEHTY INPUHAHAT-
TA PIIEHHA BHIOIO CY/J0BOIO
IHCTAHIIIE€I0 AEPKABH B KOH-
KpeTHIiil cIpasi (HallpHKAaJ,
Bepxosuum cygom Yxkpainum). BogHouac cyg
TAKOK € BAKAUBUM (POPYMOM JAA AEKOMYHI-
3amii cropis Mk gepsxasamu. CTaHOM Ha IO-
gatok 2023 poky B cyai nepebysae 16 mixgep-
JKAaBHHX CHpas, Ha 6o1i AKkuX € YKpaina. Pocia
BUIIIAA 3 €BpONEHChKOI KOHBEHIIIT PO IpaBa
AIOAWHHU I MaAOHMOBIpHO, o €CITA BuKkoHae
pilleHHs, fAKI BOHA mpuiiMe B Mal6GyTHbOMY,
ane Takl pilIeHHs MAlOTh IOAITHYHY 1 IOpH-
AWYHY I[IHHICTb. 3 MOAITHYHOTO HOTAAAY — Ie
HIATBEPAKEHHS 3AOUHHIB, CKOEHHUX POCIEI0, 3
IOPU/JHYHOTO IOTASAAY — BCTAHOBAEHI (akTh
MOKyTb OyTH BHKOPHCTaHI i B IHIIMX MiXHa-
pPOAHUX cHpaBaxX (30KpeMa, KOMIIaHIAMH, fAKI
AOBEAH TPOBUHY pocii B MiKHapoJHOMY iH-
BECTHIIITHOMY ap6iTpaski AAA BIAIIKOAYBAHHSA
MIKOJAM, 3ATI0A1AHOT BIiHOIO) [2].

[TonATTa «ePeKTHBHE YNIPABAIHHA», fAKE
BUKOPHUCTOBYETBCSA CyA0M, Ma€ OyTH 3a3HAYEHO
okpemo. 3riguo 3 Konsenmnieio, €CIIA mosxe
HOPYIIYBAaTH CIPABU IPOTH JE€P/KABH TIABKU
B pa3i MOKAMBOIO IOPYHIEHHSA IPaB AIOJH-
HU, BYNHEHOTO HA TEPHUTOPIi, 110 3HAXOAUTh-
ca mig ioro ropucauknieo. o crocyerbes
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TEPUTOPIil, fAKI nepebyBaloTh I1iJ KOHTPOAEM
KOHKPETHOI KpalHU 3a MEKaMH MiKHAPOJHO
BHU3HAHOI'O KOPJAOHY, CyJ4 BHKOPHCTOBYE Tep-
MiH «epeKTUBHHIT KOHTPOAB». ECIIA 3acToco-
BYE 1€ 4O CIpaB PO OKYIAINIO Ta MA€ 3HAYHY
IPAKTUKY IOAO ILbOTO (HAIPHUKAAJ, HPOTH
TypeyunHH Ha OKYNIOBAaHHUX TEPHUTOPIAX IIiB-
HigyHoro Kinpy Ta mportu pocii Ha OKyImOBaHHUX
tepuropiax I'pysii, [Ipugnicrpos’s Ta Kpumy).

Taxkum unaOM, €CIIA € AyxKe BaKAHBUM
IHCTpDYyMEHTOM  BUpIIIEHHS  MiKJEp/KaBHUX
ciopiB. OgHaKk iCHYIOTb TE€BHI OOMEKeHHS
fopucauknii €CITA (puc. 1).

Puc. 1 Obmesxenns opucaukiii € CITA.
/JlKepeao: CTBOPEHO aBTOPOM HA OCHOBI BAACHHX CIIOCTEpe-
JKEHD.

TakuM YUHOM, IIeli IHCTPYMEHT MOK€ BUKO-
PUCTOBYBATHCA TIABKH B OOMEKEHI KIABKOCTI
BHIIA/IKIB 1 HE CTOCYETBLCS A€PiKaB, PO3TAIOBa-
HUX 32 MEKaMH €BPONEHCLKOr0 KOHTHHEHTY.

MixkHapogHUH apbiTpak € TAKOK OAHHM
i3 6araThOX BapiaHTIB BUPIINIEHHA MIiXKJAEp-
KaBHHUX criopiB. OJHAaK BapTO 3a3HAYUTH, IO
MiKJgep;KaBHUI ap6iTpask 3HAYHO BiAPI3HA-
€TBCS Bl y/Ke 3a3HAYEHUX MEXaHI3MIB, 30Kpe-
Ma IOpHCAHKITIEIO Ta mpoueaypoio. ITo-neprue,
KOKHA MIKHApOJHa ycTaHoBa (ab0 MexXaHi3M)
Ma€ 4YiTKO BU3HA4YEHY IopHCcAuKIio. Hanpn-
KAaJ, MiKHApOAHUI CyJ MOKE PO3rAAAATH
AHIIE CIIOPH, IO CTOCYIOTHCA MOPCHKOTO Ipa-
B4, TOAI IK MeXaHi3M BupimenHA cropis COT
MOKE€ BUKOPHCTOBYBATHUCS AMIIE JASl BHpI-
IIEHHsA TOProBux cropis. Cropw, mojaHi cro-
POHAMHU O CyAY AAS PO3TAAAY, MOKYTh PO3-
TASAJATHCA B MIZKHApOAHOMY apbiTpaski.

BucuoBku
36poiiHuil KOHPAIKT Yy KOHTEKCTI Cy4acHoO-
ro MUKHapOAHOIO IIpaBa HE MAa€ BAACTHBOCTI
HNPUITHHATH 260 aHYAIOBATH YHHHI MIZKHAPOJ-
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HI yroJu, xo4a HOro xapakrep MoKe IIpU3BeC-
TH /O BHKOHaHHA a60 NPUIIMHEHHSA 3HAYHOI
YACTHHHU TAKUX yrod. Y 1JbOMy KOHTEKCTI pery-
AIOBAHHSA JOTOBIPHHUX BIJHOCHH y pa3l BUHHK-
HEHHA 36pPOMHOrO KOH(PAIKTY CIIpSAMOBAaHE HA
MaKCHMaAbHY MIATPUMKY IPAaBOBUX BIJHOCHH
MLK ZeprKaBaMu.

IcHye HHM3Ka MDKHApPOJHHX MEXaHI3MIB,
Ha fKl A€p:KaBH MOKYTh CIHHPATHCA JAASA BHU-
pimenHsa cnopis. Hali6iapm ycmimuauMu npu-
KAQJaMU TaKHX MEXaHI3MiB € €BponeicbKuii
Cya 3 npaB Awogunu, Mixuapoguuii Cyg
OOH, BcecBiTHA opraHi3alis TOPriBAi Ta iHIII.
3 2014 poky YKpaiHa akTUBHO KOPHUCTyBaAacs
IIUMH MEXaHI3MaMHU JASA 3aXUCTy CBOIX IIpaB y
KOHTEKCTI MOPYIIEHb MIKHAPOJHOTO IpaBa Ta
3aXHUCTy CBOIX rpomasaH. Hanmpukaag, Ha mo-
YaTKy IMOBHOMAcmTaOHOI OKymamii YKpainw,
KpaiHa 3BepHyAaca 4o MixHapogHoro Cyay
OOH, 3punyBauyioun Pociio y renonuai.

PoAb MiZKHAPOAHHX CyAiB y BUpPIIIEHH] CIIO-
piB MIXK JepKaBaMU € HaJA3BHYAHHO BaKAH-
BOIO, OCKIABKH BOHH MAaIOTh YiTKE PO3yMIHHSA
npas i 000B’A3KIB Aep:KaB, AKI BUIIAUBAIOTD 13
HAWOIABII BAKAUBHUX YHIBEPCAABHHUX CIIOPIB.
Cy4 TakoX BU3HAYA€ OCHOBHI 3000B’s3aHHSA
JA€piKaB y MIZKHAPOAHUX BiJHOCHHAX, BKAIOYA-
I09H HE3ACTOCYBAHHA CHAH Ta IMTOTPO3H CUAOIO,
HEBTPYYaHHS y BHYTPIIIHI CIIPABH 1HIIHNX Jep-
/KaB, PIBHICTb CyBEPEHITETy, MPaBO HAPOJIB 1
JA€p;KaB Ha CAMOBU3HAYEHH:A, A TAKOK CBOGOAY
MIKHapOJAHOTO CY/HOIIAABCTBA.

3alficHeHHsA OIABII  AETAaABHOI'O aHAAI-
3y BHECKYy MIKHApPOJAHHMX CY/AIB Y BHUPINIEHHS
36poifHOTO KOH(PAIKTY B YKpaiHi Mae crartu
MPEAMETOM MOJANBITUX HAYKOBUX PO3BIJOK
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THE ROLE OF INTERNATIONAL
JUDICIAL BODIES IN RESOLVING

DISPUTES RELATED TO CONTRACTUAL

OBLIGATIONS DURING MARTIAL LAW
In today’s globalized world, the number of
disputes between states 1is increasing, and the
parties have decided not to adhere to the principle
of peaceful settlement of disputes, which is one of
the fundamental principles of international law.
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However, international disputes can only be resolved
peacefully. The mechanism for fulfilling these duties is
the International Counrt of Justice. The purpose of the
article is to consider the role of international judicial
bodies in resolving disputes related to contractual
obligations under martial law. Methodology. The
research is based on a complex of general theoretical
methods, principles and approaches. The following
methods were used to achieve the set goal and solve
the research tasks: theoretical — generalization,
comparison and analysis of theoretical data.

The results. International conflict can also be
defined as a conflict between two or more aspects
of international relations aimed at achieving
incompatible goals or interests. Modern international
law also provides for such dispute resolution
mechanisms as international negotiations, provision
of related services and mediation. This means the
possibility of resolving issues in relations between
subjects of international law in direct contact with the
relevant authorities. The most successful examples of
imternational dispute settlement mechanisms between
states include the ECtHR, the UN International
Court of Justice, the International Court of Law of
the Sea and the WTO Dispute Settlement Mechanism,
etc. International arbitration s also one of many
options for resolving disputes between states.

Conclusions. Armed conflictin modern international
law does not terminate or interrupt existing treaties,
although many treaties may be enforced or terminated
due to the nature of existing treaties. In this regard,
it can be decommunized that the regulation of the
[functioning of treaties in the event of an armed conflict
is aimed at the maximum possible support of legal
relations between states. Since 2014, Ukraine has often
used judicial mechanisms to hold Russia accountable for
violating international law and protecting the rights of
its citizens. It is worth noting that Ukraine often achieves
success. However; it is worth noting the contribution of
iternational tribunals to the resolution of the armed
conflict in Ukraine. In future studies, special attention
should be paid to these aspects.

Key words: contractual obligations, martial law,
legal consequences, international courts, arbitration
procedures, rights protection, conflict jurisdiction,
dispute settlement.




