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Mopa.m: SIK IPUHITAIT HHBiJIbHOFO 3aKOHOAaBCTBa pra.l.Hl/I

VY crarTi BUCBITIEHO CYTHICTH Ta 3MICT MOpasi sIK IEpIIOJUKEpena LMBUIBHOIO 3aKOHOAABCTBAa YKpaiHW.
[TpoananizoBaHO MiAXOAM PI3HUX YYCHHX LIOJO POJi i 3HAYCHHS MOpPAJi SK NMPUHIMITY B PEryJIOBaHHI LUBUIBHUX
BIZTHOCHH, peaitizalii nmpaB Ta 000B’ A3KiB, 3aXUCTI NpaB i iHTEpeciB Cy0’ €KTIB UBUILHOTO MpaBa.
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ITocTaHoBKAa HAYKOBOI Mpo0JieMH Ta ii 3HaYeHHs . [ [MBUTEHE MpaBo SK TalTy3b MpaBa, HOro HOPMH Ta
BECh MEXaHi3M MPaBOBOTO PETYIIOBAHHS IMBUILHUX BiJIHOCHMH TIPYHTYEThCS HA MOPAIBHUX 3acajax —
CIPaBeUIMBOCTI, TOOPOCOBICHOCTI Ta pO3yMHOCTI, — o TependadeHi cr. 3 [{uBinpHOTO KOMekcy Ykpainu
(mam — IIK Vkpainm). OpHak Ha CHOTOAHI HEMAa€ €QHOCTI MOTUIAIB IMIOAO MOTPEOH BH3HAYEHHS 3MICTy
OCHOBHHX 3acaj] CIIPaBeTMBOCTI, JOOPOCOBICHOCTI Ta pO3yMHOCTI, Cy0’ €KTIB 1 CIIOCOOIB HOTO 3MiHCHEHHS.
BuHrkae muTaHHA: a 4M BapTO YiTKO Ta OyKBaJIbHO BU3HAYATH MOPAIbHI 3acaju, SKIO IHKOIH pedl
PO3yMIIOTBCSI Kpallle, HiXk BU3HAYAIOTHCSI, @ BCTAHOBJICHHS OYIb-IKUX MEK OYAyTh CIIOHYKATH Cy0O' €KTIB 10
370BXKUBaHHs HUMK? Came BUPIIICHHS [TUX MMUTAHb € 3aBJaHHSIM HAyKW U MPaKTHKH, 30KpeMa CY/I0BOi, Ha
HalOmmkunit yac. [Ipore mocCBig 3acTocyBaHHS IIMX OIIHOYHHMX KATEroOpidl y 3axiJHHX €BPONEHCHKUX
KpaiHaX MiITBEPIKY€E TEBHE 3JIOBKMBaHHS HUMH B cyaoBid mpaktuili. Ha nymky H. C. Ky3HenoBoi, Taki
TBEP/UKEHHS MM SBHI TIEPEOUTBINICHHS <«CYJOBOTO CBaBULI», HEIOOIIIHIOBATH MOXKIJIMBI HETAaTUBHI
HACJIIIKU JIOBUIBHOTO iX TIIyMaueHHs B CYAOBIi npakTuili YKpainu He MoxHa [1, ¢. 12].

JocmimkenHsam 3a3HadeHux mpoOsem 3aiimanmucs [. . baowu, H. C. Ky3nenosa, /. TI'.[laBnenko,
I1. /1. Hununesnxko, C. I1. Morpe6mnsik, 1. O. [Mokposebkuii, A. B. Cumitiox, O. B. Crapuyk, 3. B. PomoBcbKa,
10. A. Tob6ora. M. 1. llapkosa Ta iH. He nmpuMeHIIyioun 3Ha4YeHHS HAYKOBHUX JOCSATHEHDh HA3BAHUX YYCHHX,
OCHOBHY yBary B iXHIX IOCIHI/PKEHHSX 3BEpTadd HAa BH3HAYCHHS CIPABEUIMBOCTI, JTOOPOCOBICHOCTI M
PO3YMHOCTI SIK OCHOBHHX 3aCa] IIUBIIFHOTO 3aKOHOIaBCTBA.

@DopMyJIIOBAHHSI METH Ta 3aBAaHb CTATTi. MeTa CcTaTTi — AOCTIIKEHHSI POJIi Ta 3HAYCHHS MOpPAJTi 5K
MPUHIMITY B PETYIIOBaHH] IMBIIBHUAX BiTHOCHH.

Jlst ocATHEHHS TTOCTABICHOT METH BU3HAYCHO TaKi 3aBAaHHS:

— BU3HAYHTH TIOHSATTS MPUHITAIHN TIPABA;

—3'sICYBaTH POJIb 1 3HAYCHHS MOPATLHUX 3acal IUBIIFHOTO 3aKOHOIABCTBA B MIPABOBOMY PETYJIIOBAHHI
LMBIILHUX BITHOCHH,

— PO3KPHUTH B3a€EMO3B’ I30K HOPM MOpaJIi Ta 1Mpasa;

— OOTPYHTYBaTH 3HAYCHHS MOpaJi JJIs MPaBUIBLHOTO PO3YMIHHS W 3aCTOCYBaHHS HOPM IHMBIJILHOTO
3aKOHO/IaBCTBA.

Buxisiag ocHOBHOTo mMarepiaay il OOIPYHTYBaHHSI OTPMMAHHMX pe3yJbTaTiB AociiKenHsi. OCHOBHI
(mait3aranpHiIn) BUXiTHI IIOJIOKEHHs, 3acO0H, MpaBWja, M0 BH3HAYAIOTH IPHPOLY, COIANbHY CYTHICTH
SIBUILA, HOTO CHIPSIMOBAHICTD 1 HAafiCyTTEBIII BIACTUBOCTI [2, ¢. 347], —Tak BU3HAYAIOTh TCPMiH <IIPHHIIHII,
IO TOXOAUTH BiJl JATHHCBHKOTO CIIOBa «PlNCipiumy».

[Ipote B Hayli Hemae €IHOCTI MOTJISIIB MIONO (OPMYIIOBAHHS 3arajibHOTO TOHSTTS <IPUHITAITA
mpaBa». 3Ba)Kal0Ud HA E€TUMOJIOTIIO TOHSATTS <IIPUHITUI», MU TOAUISEMO AYMKH HAYKOBIIB, SIKi PO3IIIS-
JIAI0Th HOTO KPi3h NPU3MY «ICPBICHOT0», «COJOBHOTO» TOIO. Tak, I1. JI. [Tununenko 3a3Havae, mio «CIOBO
“mpuHIMN” 32 CBOIM CEMaHTHYHHUM 3HAYCHHSIM TOTOKHE YKpaiHCHKHUM CJIoBaM “ocHoBa”, “3acama’. Takum
YIHOM, TIPUHIIUIHN TIpaBa — 1€ TaKi 3acaja, BUXIJHI MOJOXEHHS, HA SKUX IPYHTYETHCS MPaBO SK CHCTEMa
HOpM. BoHu € ocHoBoMO mpaBa» [3, c. 42]. O. B. Ctapuyk Harouonrye, oo «IIpuHIXIN TpaBa — ¢ KepiBHI
i7ei, BiINOBIAHO A0 SIKMX OYAYEThCS BCS CHCTEMa ramysi mpaBa, GOpMYyeThCS LM MacuB MPABOBUX HOPM,
0 PEryJIOI0Th Ti Y iHIN cycmiiapHi BigHocuuu [4, ¢. 450]. O. B. JIaBpiHeHKO Ha3HWBA€ MPHUHIMIIN TIpaBa
TIEPBICHUM MOHSTTSIM, BOHO € CYKYITHICTIO 3aCaJl, BUX1THUX KOHIICTITya bHHUX MOJIOKEHB, SKi «MICTIThCSI» B
HaJIpax 3arajbHOCOIIATBHOTO MpaBa Ta Ha AKUX IPYHTYEThCS MEBHA MPaBoBa cuctema [5, c. 6].

Ilix 3aranpbHUMHU MPUHITATIAMHA ITUBIILHOTO IpaBa BapTO PO3YMITH OCHOBHI 3acaad ITUBLILHO-TIPABO-
BOT'O PETYJIIOBaHHS CYCIUTBHUX BITHOCHH, SIKI PUTAMaHHI 3MICTY IIUBUIBHOTO MpaBa 3arajioM, MPOHU3YIOTh
yce IMBUIbHE 3aKOHOJABCTBO i 3a0€3Meuyl0oTh MPaBWIbHE PO3YMIHHS Ta 3aCTOCYBaHHS HOro HOpM. Yce 1e
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BKOTpE MTOBOJUTH iJI€I0 MIOAO MPHUPOTHOTO IMpaBa SK <IIEPIIOKEepea» IHUBIIFHOTO 3aKOHOAABCTBA, SKE
YTBOPIOIOTH HOPMH ¥ MPUHIIMITK, IO BU3HAYAIOThH TMOBEAIHKY JIIOACH HE3aJIS)KHO BiJl O3UTHUBHOTO NpaBa,
PI3HOBHJIOM SIKOT'O € HOPMH ITUBITLHOTO 3aKOHOIaBCTRA.

Haif0inpIm BaXXKITUBUMH Cepel 3arajbHUX 3acaj] € NPHWHIMIHA CIPaBEITMBOCTI, JOOPOCOBICHOCTI Ta
PO3YMHOCTI, 3MICT SIKOTO YTBOPIOKOTH ifei M00pa, YeCHOCTI, MOPSTHOCTI, JIOASHOCTI TOIO, IO BigoOpa-
KAIOTh O3HAKH ¥ CYTHICTH IUBIILHOTO IIPaBa SIK MPUBATHOTO, OCHOBOIO SKOTO € MPUPO/IHI MpaBa JIF0IUHH, a
3aKPITUICHHS 3a3HAYEHOTO MPUHITUITY B IIUBIILHOMY 3aKOHOJABCTBI IOBOJUTH HOTO 0COOJIMBE 3HAUCHHSI.

ITopsia i3 HOpMaMU MUBUIHHOTO TIpaBa MOpajbHI 3acaay MUBUIBHOTO 3aKOHOJABCTBA JAIOTh 3MOTY JI0-
MMOBHIOBATH MPABOBE PETYJIIOBAHHS IUBITHHUX BiTHOCHH, YpaxyBaTH IXHIO OCOOJIMBICTh, YIOCKOHAIIOBATH
MpaBOBE PETYJIIOBAaHHS, HANOBHIOIOYM HOTO COIiaTbHUM 3MICTOM, TapaHTYIOUd MPH LBOMY 3ZiHCHEHHS
OCHOBHHX ITpaB i cBOOO MoauHA. BuMora moaepKyBaTHCS MOPaJbHUAX 3acajl CYCIIILCTBA MPHU 3AiHCHEHH]
IUBITBHUX MPaB € 000B’ I3KOM KOXKHOTO Cy0’ €KTa UBUILHUX MPABOBITHOCHH BianoBinHO 10 4. 4 ct. 131K
VYkpainu, o € mepeayMoBOIO peattizailii cy0’ eKTUBHHX MpaB Ta 00OB’s3KiB 1 iX CKIIaJ0OBOIO 4acTUHON. B
IHCTUTYTI BJIACHOCTI aHAJIOTiYHA BIMOTa IepeadayucHa 1 I BIACHUKA, KWW MPHU 3MIMCHEHH] CBOIX TIpaB Ta
BUKOHaHHI 000B’ sI3KiB 3000B’ sI3aHUIT 10JIEpKyBaTHCs MOPAJIbHUX 3acal cycninbera (m. 2 4. 2 cr. 3191[K
Vkpainn).

®dopMyBaHHSA CYYaCHWX IHUBUIBHHUX BiTHOCHH, SIKI 3aCHOBaHI Ha MPUHIIAIIAX MOPai, TUTFOPATiCTHIHOT
JIeMOKpaTii ¥ moBaru IO TpaB JIIOJAWHA HEMOXJIUBE 0€3 3aCTOCYBaHHS CYCIIJIBHOI MOpaji, Ky MO’KHA
BU3HAYUTH, SK CHCTEMY CTHYHHX HOPM, TPABWJI TOBEIIHKH, IO CKJIATUCh y CYCHIIBCTBI Ha OCHOBI
TPAOUITIHHUX TyXOBHUX 1 KYJIBTYPHUX IIHHOCTEH, YABICHb MPO J0OPO, YE€CTh, TIAHICTH, TPOMAITHCHKHIMA
000B’ 130K, COBICTH 1 cripaBeIMBicTh. CaMe 3aBIsSKHA MOpalli B JIFOJWHI YTBEPIKYEThCS MOYYTTS BHYTPIIII-
HBOI cBOOOIM Ta BiAMOBIAANBHOCTI 32 BIACHI pillIeHHs, a TOMY MOpaJibHI LIHHOCTI JIIOJMHU HAa3UBAIOTH il
KUTTEBUMU opieHTHpamu. CyCHiIbHY MOpallb HE MOXHA BiJIHECTH JI0 IPAaBOBUX KAaTEropii, aje Ha ii OCHOBI
(hopMyeThCsl 3BHUAEBE TPABO, SIKEe HAa HEOPMAIBHUX 3aca/iaX YCTAHOBIIOE 3arajibHi MPUHIUIHN HaJIEKHOT
abo 3a0opoHeHOi MOBeNiHKH mrofeil. JloOpoBiibHE Ta CBiOME JOTPHUMAaHHS MOpPalIbHUX HOPM 3adesrme-
YyeThCSl 32 PaXyHOK BHYTPIIIHBOI BIIEBHEHOCTI JIIOAEH Yy AOLIBHOCTI iCHYBaHHA TaKUX HOPM 1 HeoOXin-
HOCTI iX BUKOHAHHS, IO MiAKPITUTIOETHCS CHJIOI0 TPOMAICHKOI AYMKH. A TOMY CyCHiIbHa MOpajhb 3/1aTHa
BUKOHYBATH JesKi (PYHKIIIT, IpUTaMaHHi mpaBy. 3aciIlyroOBy€ yBaru AyMKa IpoO Te€, L0 CHCTeMa MPaBOBHX
HOPM Ma€ OXOIUTIOBAaTH TUIBKU Ti chepH CyCHINBHUX BIAHOCHH, JI€ IXHI perymaoBaibHi (QYHKLII MaTUMYTh
MEBHMI eeKT. Vi iHII BiITHOCHHH TOBMHHI PETyIIOBATHCS HOPMaMH coliajapHo1 Mopaii [6, €. 95].

Pi3HI BHIW CYCHJIBHMX IUBIILHUX BIAHOCHH, IO HE PETYIIOIOTHCS TPaBOM, 3a0€3MMEUyIOTHCS CO-
HiaIbHUMH 3ac00aMU PeryiioBaHHs, SIKUMH € CIPaBEIJIUBICTh, HOOPOCOBICHICTH Ta PO3yMHICTb. BoHu
JOTIOBHIOIOTH, IHTEPIPETYIOTh, YIOCKOHAIOIOTH IPaBOBI HOPMH, BU3HAYAIOTH CYTHICTh HUBLILHOTO TpaBa i
YKa3yloTh Ha HOTO MpHUpPOIHE MOXOKeHHs. CaMme 3aBISKH iM HOPMH LHBUTRHOTO MpaBa HAOyBalOTh O3HAK
CIIPaBEJTMBOCTI, JOMUJILHOCTI Ta PO3YMHOCTI, YTBEP/IKYIOTH 1 3a0€3MeUyIOTh PiBHI YMOBH IS Y4acTi 0ci0 y
IUBITBHUX BIJIHOCHHAX, TAPAHTYIOTh MOXJIMBOCTI HAIEKHOTO 3aXHCTY TpaB Ta iHTEPECiB. 3aBISKU CIIpa-
BEIJTUBOCTI, TOOPOCOBICHOCTI ¥ PO3YMHOCTI Cy0' €KTH HE JIMINIEC BH3HAYAIOTH CBOIO IOBEMIHKY BiIIIOBITHO
JI0 TIOHSTH J00pa Ta 3514, OCOOMCTHX IMEePEKOHAHb, TPAJUII, BUXOBAHHS TOIO, ajlie i 3A1HCHIOIOTh 3aXHUCT
CBOiX IpaB. BUKOpHUCTOBYE 3a3HaueHi 3acaiy i Cy/, BUPILIYIOUM CIpaBu Mo cyTi. | MopanbHi HOpMH, 1 Tpa-
BOBI MAaIOTh €IMHY METY Ta MPU3HAYCHHS — PETYIIOBAaHHS IIMBUIBHUX BiJITHOCHH Ha 3acajiaX CIpaBeIUBOCTI,
PO3YMHOCTI, J0OPOCOBICHOCTI. TOMY MOHa TOBOPHUTH IIPO T€, IO Cy0 €KTH HUBUILHUX MPABOBIIHOCHH €
OJITHOYACHO HOCISIMH MOpaJIbHUX Ta IOPUANYHUX MIPaB i 000B’ SA3KiB.

MopaibHi HOpMHU — ITEPIIOOCHOBA OYTTS MpaBa Ta HOro CKIIaJI0Ba YacTHHA, & TOMY Ha3BaHI K 3arajibHi
3acaJii BOHM € BH3HAYAJILHUMM B PEryIOBaHHI IMBiAbHEX BimmocuH. Ywmuamii IIK Vkpaimm (ct. 3),
3aKPITUTIOIOYH 3arajibHi 3acajyl IMUBUIEHOTO 3aKOHOIABCTBA, HE PO3MEKOBYE MPABOBI i MOpaJIbHI 3acajiy,
MOCTaBUBIIM iX B OAMH piBeHb. IIpoTe aHami3 mpaBOBHX 3acaj MOKa3ye, IO 1X 3AIHCHEHHS IPYHTYETHCS
TaKOX Ha MOPaJLHUX 3acaiax, sSKi IS HUX € TPE3YMITIIEI0 Ta TapaHTiero peanizaiii. Hampukiaz, 91 MokHa
BH3HATH TPABOMIPHOIO TIOBEIIHKY OCOOM Yy BHUIAIKy peajizamii 3araabHoi 3acaJd CyIOBOTO 3aXHUCTY
UBLIBHOTO TpaBa i iHTepecy (m. 5 cr. 3 LIK Vkpainn), sikmo ocoba 3xiiicHioe i Bcymneped BUMOTraM Cripa-
BEJUTMBOCTI, JJOOPOCOBICHOCTI Ta po3yMHOCTI? OUeBUIHO, MO Hi. AJPKE MPH 3IiIHCHCHHI IIUBUIEHUX TIPaB
0c00a TIOBHHHA JI0AEPIKYBaTHCS MOPaIbHUX 3acaf cycminbersa (4. 4 cr. 131K Vkpainmn).

Posrnsmaroun mutaHHS TPO 3B’SA30K MpaBa Ta MOpaNli, BapTO 3BEPHYTH YyBary Ha TBEPUKCHHS
I'. Kenb3eHa, sikuil po3yMie 1€ sIK MUTaHHS OpO 3MICT mpaBa, TOOTO MpaBoO BXOAMTH 40 chepu Mopali, €
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MOpAaJILHO cIpaBeBUM. [Ipy 1IbOMY BiH BiJIIITOBXYEThCS BiJl BA3HAUCHHS MPaBa, SKE XapakTepu3ye Horo
SIK YaCTHHY MOpaJli, 10 OTOTOXKHIOE MPaBO i crpaBeUIUBIcTh [7, C. 77—78].

Hopmu Mopani Ta mpaBa TiCHO TOB'S3aHI MK CO00I0, a MOpadbHUM OOOB’SI3KOM KOXXHOTO TpoMa-
JSIHUHA € TOTPUMaHHs 3akoHoAaBcTBa. OCHOBHI MOpallbHI MPUHIMUIHK 3aKkpimieHi B Koncturyuii Ykpainu,
sIKa BU3HAE HAWBWIIOI COINATLHOIO I[HHICTIO JIOAWHY, 11 KHUTTA W 370pOB’s, 4ecTh Ta TiaHICTh (cT. 3),
Hajae OyIbp-fAKil JIFOOMHI IpaBO BHMaratd moBard mo ii rigHocti (ct. 28) tomo. OTke, Mopaib i mpaBo
nepedyBaroTh B OAHIN MJIOMKHI. SIKIIO 3aKOH HE BPaxOBY€e MOPAIBHOTO (akTopa, TO KaXyTb, IO BiH HE €
npaBoBuM. [IpaBoBa it meMoKpaTHYHA AeprKaBa, SIKOIO IMparHe 0yTh YKpaiHna, Mae OyayBaTH CBOIO CHCTEMY
3aKOHOZABCTBA BiAMOBITHO A0 BUMOT MOPaJIbHOCTI, YECHOCTI Ta CIIpaBeAuBOCTI. MopalbHIiCTh MpaBa, Horo
CTpaBeJIMBICTh — €TUKO-IOPUAMYHA BUMOTa, SIKa CBITYUThH PO TEHETUYHY CIINBHICTD MpaBa i Mopai, Ipo
€IVMHI TXHI 3acaqy, METy Ta 3aBAAHHS B PETYJIIOBAaHHI CYCIIUILHAX BIIHOCHH. Mopaib MO3UTHBHA 10 TIpaBa,
SKIO HOTo 3MICT BiNOBiZa€ €TUUHUM IIHHOCTSIM, 3aCyKy€ IMOPYLICHHS MIPaBOMOPSIIKY, OCOOIMBO HpaB i
cBobo rpoMansH [8, €. 291].Iukomu BUpILIEHHS HUBUIBHAX, KPUMIHAIBHUX, CIMEHHMX Ta IHIIHX CIIPaB
HEMOXKITUBE 0€3 ypaxyBaHHSM MOPaJbHHUX HOPM, SIKI YaCTO KOHKPETU3YIOTh, JOMOBHIOIOTH HOPMH IPaBa,
JAar0Th 3MOT'Y OiNBII TOHKO i AeTanbHille BpaXyBaTH MEBHI CUTYyallii AJisl MOCTaHOBJIEHHS 00’ €KTUBHOIO Ta
CIIPaBEJTMBOTO PIIIICHHS TIO CITPABI.

Ha BaxnuBicTh MOpaqbHHX HOPM y PETyJIOBaHHI CYCHJIbHHX BiHOCHH 3BepHYB yBary i Koncru-
tymivianid Cyn Ykpainu y pimensi Big 2 mucromaga 2004 p., &ne Boeplie BXHUTO TEPMIH <«COIiajbHi
perymstopu» [9]. I3 boro o4eBHAHO, IO MPABO — II¢ HE TUTBKHU 3aKOH. 3aKOH € JIMIIEC OJHUM i3 COIliaIbHUX
PETYIATOPIB CYCHiJIBHUX BiTHOCHH, OJHI€I0 3 GOopM MmpaBa. AJDKe MalOTh Miclie ¥ iHm ¢gopmu mpasa, 10
skux Koncturymiiauit Cyz BigHIC 3BHYAl, Tpamguilii, Mopaidh, a BCi BOHH 00’ €IHAHI CIUJILBHUMH BIIACTH-
BOCTSIMH, IIO BiAMOBIJAIOTH iA€OJIOTIi CIIpaBeJIMBOCTI, el mpaBa, sKa 3HAYHOIO Mipol0 BimoOpaxkeHa B
Koncturymii Ykpainn. OO6oB'si3koBicTh pimenHs KouctutymiiiHoro Cymy VYkpainm Mae 3abe3nednTa
moTpeOy BpaxyBaHHS CyJaMH{ 3BHYAiB, TPAAWINH, MOPAJLHUX 3acaj] i3 METOI0 3a0€3MEUYCHHS CIPaBeIIH-
BOT0, PO3YMHOT0 BHpilleHHA LuBLIbHUX cropiB. @aktnuHo Koncrutyniiinuit Cyn minTBepamB, LIO Cy-
CHUIBbHI BIJHOCHHHM PETYJIOIOTHCSA HE JIMINE ACP)KAaBOK Yepe3 CHUcTeMy ii GopM mpaBa, a i IHIIMMHU
COLiaIbHUMHU peryisitopamu, a peamizauis ct. 8 Koncruryuii Ykpainu «8 YkpaiHi Ji€ 1 BU3HAE€THCS MPHH-
IIAIT BEPXOBEHCTBA IIpaBa», Ja€ IJICTAaBy CTBEPIKYBaTH, IO KOJI3il MK HECIPaBEUTMBHUM 3aKOHOM Ta
MpaBUJIOM MOpaJli, 3BHYal0 Oyne BHUpIIIEHAa HAa KOPHUCTh OCTaHHIX. KpiM 1pOoro, MOpadbHI HOpPMH,
3a0e3Meuyioyn OibII TOBHE PErYIIOBAHHS LWBIIBHUX BiJHOCHH, JAIOTh 3MOTY 3allOBHUTH NMPOTAJUHU B
3akoHomaBcTBi. Lle mependauae 4. 2 cr. 8 IIK Vkpainu, y sKkifi 3a3Ha4eHO, 10 «y pa3i HEMOXKIHBOCTI
BUKOPHUCTAHHS aHAJIOTi 3aKOHY JUIS pETyJIIOBaHHS LMBIIbHUX BiIHOCHH BOHHU PETYJIOIOTHCS BiANOBIIHO 10
3arajbHMX 3acajl IUBLILHOrO 3aKOHOIAaBCTBA (aHAJIOTis IpaBa)».

Buxostuu 3 1b0T0, YK€ CHOTOJTHI MO’KHA HAa3WBATH UBLUIBHE MPaBO YKpaiHU albMaraMoro ComliaabHUX
PETyNSATOpPiB IIMBUIBHUX BiZHOCHH, Cepef SIKUX BapTO BUAUIMNTH MOpaJbHE, 3BHYAEBE, NOTOBIpHE INpaBa
oo, a IIK VYkpaiHu € nuiie 4acTUHOIO LIbOIO YTBOPEHHSI, HOr0 HOPMATUBHUM ILIEHTPOM, PE3YyJIbTaTOM
Jep>KaBHOTO TIPaBOTBOPEHHS, e HOMy BiJBellcHa CBOSl BH3Ha4yajbHa Ta ocoOnuBa poib. Hanexne pery-
JIOBaHHA MPHUBAaTHHUX BiJHOCWH, ypaXyBaHHS Pi3HOMaHITHHX BHIB LUUBUILHUX BiZHOCHH MOXeE 3a0e3re-
qyBaTHCS JUIIC CYKYIHICTIO HAa3BaHWX HAaMH COIIIAJILHUX PETYJIATOpIB. 3aBASKA MOPAIBHHM 3acaiaM
PO3IIUPIOIOTECS TUCTIO3UTUBHO BU3HAYCHI IMPABOM MOXJIMBOCTI CyO €KTIB IHMBUILHUX MPaBOBIIHOCHUH.
Bonu 3abe3nedyroTh 0co0aM MOXKIUBICTH BUOOPY CBO€I MOBEAIHKH B ICBHIM CHUTyallil, OpIEHTYIOTh Ta
HIiANOPSKOBYIOTh IX CYCIIJIBHOMY IHTEpECy, CTUMYNIOIOTh (2 1HKOJNM i MPUMYIIYIOTH) O MEBHOTO BUAY
COIiaTbHO-TIO3UTUBHOT (MpaBoMipHOi) MmoBemiHKU. Yepes3 3acaau CIpPaBEUIMBOCTI, TOOPOCOBICHOCTI Ta
PO3yMHOCTI KOKEH Cy0’ €KT BU3HAYa€ METY, 3aCO0H i mependadae pe3yabTaTi CBOET MalOyTHROT MTOBETIHKH,
BUXOAAYM 3 KPHUTEPIiB CIPUHAHATTS ii CYCHiNBCTBOM, OLIHKHM il MEBHOIO COLialbHOIO rpymnoro. OcHOBHA
BHMOTa 3MiMCHEHHS Cy0' €EKTHBHOTO TIpaBa IOJSATaE B TOMY, OO iHTEpeC HOCiA Cy0 €KTHBHOTO TpaBa HE
MPOTHUCTABIISBCS 3arajibHUM 1HTEpecaM CYCIiIbCTBA MIOA0 MOPATBHUX KPUTEPIiB, COLIaAIILHUX MEX CBOET
MOBE/IiHKH, JOTPUMAHHS MPU IIbOMY MOpaIbHUX HOpM Ta npuHimmis [10, ¢. 250].

Cepen MopaabHUX 3aca MUBUIHLHOTO 3aKOHOJABCTBA OCOOIMBE MICIe HAICKUTD CITPABEIJIMBOCTI, SIKA €
BU3HAYAIBHOIO Yy BU3HAHHI 32 MIPAaBOM 3arajbHOJIOACEKUAX BUMIPIB i HaJlaHHS NpaBy BIACTUBOCTEH perys-
TOpa CYCHILHUX BiTHOCHH. Hepinko KaTeropii «IpaBo» Ta «CIpaBedJIUBICT» OTOTOKHIOIOTH, YBAKAIOUH 1X
B3a€EMOIIOB’ SI3aHUMH. MOpPaJIBHICTh 1 CIPaBeUIMBICTh TpaBa — HEOOXIMHWA MIHIMyM HOTO 3MICTy SIK
peryJsTopa CyCHiNbHUX BITHOCHH, a/Ke «MOpPajb BCTAHOBJIIOE OLIBII BUCOKI BUMOTH JI0 MOBEIIHKH OCOOH,
a 11 3aco0u GBI TOHKI, TOMY IJIHOIIE MPOHUKAIOTH y TUIACT JIOACHKHX B3aemuu» [11,c. 97].
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PO3ALJ III. AktyansHi npo6iaemu nuBiticruku. 1, 2013

CrpaBenmuBicTh K KaTeropis Bimoma e Jlasaromy Pumy, ne IlaBen cTBeppKyBaB: «KOJIH BiJICYTHIH
YITKUH TpaBOBUI TpUITUC, 0a)KaHO CIIPaBy BUPINIYBATH 1O CHPABEIIMBOCTI», a YIIbITiaH TBEPAMB: <«KOJH
MPaBo CYMEPEUYNTh CIPABEUINBOCTI, TOBUHHA MMAHYBATH OCTAHHS.

IcTopruHO cnpaBeANMBICTE BUHHUKIA HAa OCHOBI YSBJICHHS JIIOACH Mpo MOHATTA AoOpa Ta 3na. [lig
CTpaBeIIMBUMHU PO3YMIIM TaKi BiTHOCHHM MIX JIFOJbMH, SIKI BiIOBiady IXHIM MOPaJbHUM YSBICHHSM. I3
BHHHKHEHHSM JIEP’KaBU BHHHKJA MOTpeba y BCTAHOBIICHHI W 3aKPIIUICHHI YSABJICHB PO CIPABEIINBICTD, a
OTXe W Mpo Mopallb, Y MpaBoBUX HopMmax. Ha paHHiX eramax (opmyBaHHS NEp:KaBHOCTI TaKi MOpaJIbHI
3acaaM BiAOOpakeHi y 3BUYAsX, sIKi OyJIM OCHOBHUMU JiKepeliaMu (popMyBaHHS TIpaBa. ApiCTOTEIh BUIIISAB
CTpaBeJIMBICTh MPUPOJHY Ta BCTaHOBJIEHY 3aKOHOM. CIIpaBeUIMBICTh BiJ MPUPOIU — 1€ Ta, LIO 3aJIHd-
LIA€THCA TAKOIO B OLIBIIOCTI BUMAKIB. Te, 110 MU BU3HAEMO CIIPaBEUIMBUM, CTA€ MIiCIs BOT0 TAKUM, MH U
HA3UBAEMO HOTo crpaBeaIMBUM 3a 3aKoHOM [12, ¢. 237].TIpaBoBa crpaBeIIMBICTh MTOEAHYE B COO1 eTHYHE
Ta IOPUANIHE 3HAUYCHHS.

JlockoHaNiCTh MpaBa HEMUHY4YE CIHMPAEThCS HA 3B’ 530K IMpaBa 3 MOpALII0. Mopanbk — HE TPOCTO
OaxxaHa puca, Ky Tpeba 3alpoBaJWTH B MpPaBO, a pajlle — CYTTEBHH €JNEMEHT IpaBa, SKUM BOHO €
HacmpaBni. JKofeH afeKBaTHUM KpUTEpidl CIYHIHOCTI MEBHOi MpaBoBOi HOpMH abo0 iCHyBaHHS MEBHOI
MPaBOBOI CUCTEMH, MaOyTh, HE MOXKE OYTH HEHTpaIbHUM ILI0JI0 3MICTY, 00 31€OLIBIIOr0 caMe 3MICT HOPMHU
BU3HAYae, CIpaBe/yIMBa BOHA UM Hi, po3yMHa 4i HeposyMHa» [13,c. 14; 14.c. 8-9].

BucHOBKHM if MepCcneKTHBU NMOJANBINMX JOCTIIKeHb. YPaxoBYIOUHM BHIICCKAa3aHE, YBAXKAEMO, IO
MopaJlb SIK MPUHLUI € BEKTOPOM IJIsi IPaBOTBOPUYOCTi, OCHOBOIO AJISI MPAaBHJIBHOTO PO3YMiHHS ¥ 3acTO-
CYBaHHSI HOPM IIMBUIFHOTO 3aKOHOAABCTBA. MOpalIbHICT MpaBa CTUMYJIIOE Ta 3a0e3neuye J0OpOBibHE BU-
KOHAHHS TIPHUIKCIB MPABOBUX HOPM yciMa Ccy0' €KTaMH ITUBUILHOTO TpaBa, TapaHTy€e peaizaliio MUBLTBHIX
MpaB Ta iIHTepPeCiB KOXKHIHN JIOANHI.
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Icmopuko-npasosuii waconuc

Yyooxa H. Mopaap Kak NPUHOHMI TPa’kIaHCKOr0 3aKOHOAATeJdbCTBA YKpauHbl. B cTarbe ocBemarorcs
CYILIHOCTb U COJEP)KaHUE MOpAIM SIK TEPBOMCTOYHMKA TPAXKIAHCKOTO 3aKOHOJATENbCTBa YKpauHbl. IIpoaHanu-
3UPOBaHbI MOAXOAbI PA3IMYHBIX YYEHBIX OTHOCUTEILHO POJIA U 3HAYEHHUS MOPAIM KaK MPUHIUNA B PEryIHUPOBAHUHU
IPaXIAHCKUX OTHOLICHUM, pealn3alliy MpaB ¥ OOS3aHHOCTEH, 3aIUTE MPaB M MHTEPECOB CYOBEKTOB IPaXXTAHCKOTO
mnpasa. ['paxnanckoe MpaBo CEeroJiHs MOXHO Ha3blBaTh ajbMaraMoi COLMAJIbHBIX PEryJsTOPOB IPaKAAHCKUX OTHO-
IICHUH, CpeAn KOTOPBIX HEOOXOIMMO BBIICIUTH MOPAIFHOE MPaBo, OOBIYHOE MIPaBO, JOTOBOPHOE IPaBo M T. II. [ pax-
JAHCKUHA KOIEKC YKpaWHBI SBIACTCS TONBKO YacThI0 3TOTO oOpasoBaHmi. HeoOxommmoe peryanpoBaHHE YacTHBIX
OTHOIIEHHH, YUET PA3INIHBIX BUAOB TPAKIAHCKUX OTHOIICHHH MOXKET 00ECIIE€YMBATHCS TOIBKO COBOKYITHOCTBIO CO-
MUABHBIX PEryIATOPOB. MoOpanbHBIE OCHOBHI DPACIIAPSIIOT AWCIO3UTHBHO ONpEAETEHHBIE IPAaBOM BO3MOXKHOCTH
CyOBEKTOB IPaXKTAHCKUX OTHOILICHH.

KiroueBble cjioBa: MOpainb, €CTECTBEHHOE MPABO, TPAXKIAAHCKOE 3aKOHOIATEIBCTBO, CIIPABEUIMBOCTh, JT00PO-
COBECTHOCTh, pa3yMHOCTb.

Tchuboha N. Moral Principles of Civil Legidation of Ukraine. The article deals with the nature and content of
morality as a source of civil legislation of UkrairThe approaches of different scientists aboutdleeand importance
of moral principles in the regulation of civil rdéilans, realization of rights and obligations ane timdividuals’
protection of rights and interests in civil law amealyzed. A civil law today can be named almaharhaocial
regulators of civil relations, among that it is assary to distinguish a moral right, ordinary rigftntractual right etc.

A civil code of Ukraine is only part of this eduicat. Necessary adjusting of private relations,abeount of different
types of civil relations can be provided only byatidy of social regulators. Moral bases extend -nmandatorily
certain a right for possibility by the subject @ficrelations.

Key words: morality, natural law, civil legislation, justichpnesty, reasonableness.
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