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Historical and Legal Featuresof | mplementation and Functioning
of Magdeburg Law in Lutsk

Based on the historical and legal analysis of tbauments of law, monographs and scientific works,
the article describes the general characterizadfatiie process of implementation and social natirthe
Magdeburg law in the city of Lutsk, which was atpafrthe Grand Duchy of Lithuania. It is justifi¢iolat the
Magdeburg law of the Grand Duchy of Lithuania diéig from similar (city) law in the German and Pblis
cities. It has been determined that Lutsk, as ¢#imtes of a specific land, was granted a Magdekawgcharter
in 1432 by the Polish King Wladyslaw (Jagiello)ckea&ubsequent charter was only detailing the legahs
established by the previous one. It has been esttadl that the rules of the Magdeburg law regulabed
socio-economic and social-legal relations, the ttand the judiciary procedures, determined the oreasof
criminal punishment, regulated the internal stagutactivities of merchant corporations, craft sh@usl
trade.
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Formulation of scientific problem and its meaning. Building a civil society, socio-democratic and
constitutional state in Ukraine with a clear separaof powers and the establishment of local self-
government as an integral part of a democratice$pds inextricably linked to the study of the pasie
definition of the historical period and the conalits under which the Ukrainian state and its sepalaments
were formed.

The study of this topic is relevant because itvedloto study the processes of formation and
development of the right to self-government in kuiis certain chronological and territorial framewsr
Their analysis and scientific evaluation will allomodern Ukrainian legislators not to repeat thosstakes
that have occurred in history, since solving curigmoblems related to reforming the legal systenthef
modern Ukrainian state depends to a large extetli@acientific analysis of historical experienoe ghe use
of its results in current law-making processes.

Analysis of research on thisissue. The problem of the introduction and social natfrarban (city)
law plays an important role in the research ofegady medieval city. The most famous system of lty in
the Grand Duchy of Lithuania was the Magdeburg (@Bo Magdeburg rights). The norms of this law
enshrined the jurisdiction and freedoms of the’'sitywhabitants, their right to self-government. Yhe
regulated the socio-economic and social-legal icglaf the court and judiciary procedures, deterohithe
measures of criminal punishment, regulated therriatestatutory activities of merchant corporatioosft
shops and trade. Ukrainian jurists began to rebeide problems of Magdeburg law in the XViitentury
during the codification of Ukrainian laws. Amongethcientists who investigated the problem of Magdgb
law on the Ukrainian lands were: M. Vladimyrskyyd&nov, F.Leontovych, V. Antonovych,
M. Hrushevskyy, O. Kompan, M. Kovalskyy, A. Tkadl, Bilous, M. Kapral, A. Reznikov, I. Usenko, and
P. Muzychenko

Statement of the purpose and objectives of the article. The purpose of the study is to analyze the
peculiarities of implementation and functioninghddgdeburg law in Lutsk.

To achieve this purpose, the following problems inngssolved:

- to investigate regulatory documents certifying dity’'s Magdeburg law;

- to consider the influence of Magdeburg law ondbeelopment of urban self-government in Lutsk;

- to highlight and analyze the characteristicshef historical background of the period.

The problem of implementation and functioning af tlagdeburg law in Volyn is poorly researched,
first of all, because the 1432 and 1497 chartere weitten in Latin and received a comprehensigagfation
only a few years ago.

The presentation of the main material and justification of the results of the study. Magdeburg
law is one of the most famous systems of medietalaw. It was formed in the German city of Magdedp
and, having spread to other cities in Europe, becansymbol of urban self-government in the era of
feudalism.
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The cities that were granted the Magdeburg lavadidition to self-government, were also granted tax
and judicial immunities, land title, and exemptibom feudal duties. This law established the procedf
election of the city government, regulated its tiorts, court and taxation procedures, basic rufeaw,
regulated the activities of craft shops, the attésiof merchant guilds and the order of trade.

Modern scholars believe that although the Magdelbamg was extended in the Grand Duchy of
Lithuania under the influence of Poland, it hadid@ive features and underwent significant modifions:
the Magdeburg law of the Grand Duchy of Lithuaniéeded from similar (city) law in the cities of Gmany
and Poland [1, p. 36].

The Magdeburg law was granted by the relevant etgrivhich were of a legislative nature and were
called «letters» and «privileges» in the Grand Quoh Lithuania. They were the defining form of the
development of law at that time, until the adoptadrthe Lithuanian statutes. Privileges of the Magag
law were prominent among other documentary monusneftiaw of the Grand Duchy of Lithuania, and
included various rights for the benefit of a partér city receiving it. They were given either la¢ request of
local communities or regardless of such requeghbyPolish kings and grand princes in the formpefcsal
mercy. The political aspects of the implementatibthe Magdeburg law should not be forgotten. Ezcith
after receiving such a privilege over time receieedew privilege to confirm the previous one. Tladly
constitute a complex of important historical sogroéthe city organization of the Grand Duchy ahliania

[4].

The history of Lutsk dates back to the times ofidie Rus. The first mention of Lutsk dates back to
the year 1085. In XIlI century the city developedpart of the Galicia-Volyn principality. In gen&rthe city
was famous for its wealth of churches and monastehn 1288 the existence of the Lutsk OrthodoxcBse
was mentioned. With the agreement of Lubart, in518% first in the Grand Duchy of Lithuania Lutsk
Roman Catholic diocese was created, which includedsouthwestern lands of Belarus. From 1340 tlye ci
belonged to Prince Lubart, who in the middle of therteenth century at the site of the ancient nlety
(central fortified part of the city) began the cnstion of Lutsk castle [11, p. 12].

In the first decades of the XV century the cityeally had a well-developed system of taxes and
duties in the field of land tenure and land used®ta Ukrainian researchers believe that Lutsk en XV
century entered the leading position in trade with western and northern lands of the Grand Dudhy o
Lithuania.

Magdeburg law in Ukrainian cities was spread inXli¢ century by German colonists. The Prince of
Galicia-Volyn Danylo Romanovych, and his succesgpasited the German colonists permission to ex@rcis
their own laws and to have their own administrativ&itutions. After the transfer of Ukrainian landnder
the rule of Lithuania and Poland, the Magdeburgil@ge was granted by the Grand Lithuanian prireres
kings.

Lutsk, as the center of the specific land, recei@ddagdeburg law charter in 1432 from the Polish
King Wladyslaw (Jagiello), recognizing his rulewias a period of struggle between the Kingdom daiib
and the Grand Duchy of Lithuania for the redisttitwu of spheres of influence, which was reflectedhe
fierce war of 1432-1439 between Svydrygailo and dy$dav (Jagiello). In a letter to the princes, ates,
nobles, warriors, peers and other inhabitants a$ik's lands, belonging to the Holy Roman and Easter
Greek rites dated 1432, Wladyslav (Jagiello) «hestband generously granted» all rights and freedoms
«owned and used by the prelates, barons and nobliee Polish Kingdom». The privilege pointed te th
ethnic composition of this population: Poles, Tastand Ruthenians. All of them were granted theutdrec
right» and the Jews and Armenians were granteddgheenjoyed by Jews and Armenians in the crovie<i
of Krakow and Lviv [6, p. 122].

The privilege dated 1432 raised the question ofomng the tax system. In particular, it was
emphasized that among the inhabitants of Lutskisidathe ruler seeks to exempt peasants (kmets) fro
taxes, «which the elderly used to collect for ud aor descendants». It was the first step to régudacio-
economic relations in Lutsk on the basis of nevalgginciples or the principles of the Magdebung [d].

The order of the Grand Duke of Lithuania, Alexanderthe privilege dated 1497, in its turn, was
larger and more meaningful.

This privilege defined the rights and responsileiitof specific officials in the local government
system. Starting in the XV century, the authorityte wight (mayor) was a significant and importpatt of
the municipal government. The Lutsk embassy obdyedin all practical matters. At the same time, the
city’s current affairs and management were caroioby the council. According to the privilege, thesk’s
wight was entitled to the annual election of hdlfhee Rai (members of the council), and the otlef was to
be elected by the embassy of the city [3, p. 241].

The Lutsk’s wight, under the privilege dated 1488p belonged to the judiciary. The inhabitants of
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the city were freed from the dependence and juwiidi of the local courts (Hrodna court) and their
governors. The document stated that Lutsk’s ressdgimould not be summoned to the Hrodna court &ih b
serious and minor cases», nor should they servesamgnce imposed by the Hrodna court. The burghsrs
noted in the document, «were obliged to obey dmyrtwight, according to the form of law».

It should be noted that in the Grand Duchy of Lithia it was widespread practice to indicate in a
privilege a city, on the basis of which its inhalpits were to organize a city system. As the maatelLfitsk
was named the city of Vilno (Vilnius) [4].

The city had the only measure of weight that was ailsed by local shopkeepers, vendors, and some
officials. This is understandable, because it wasnadter of organizing a trade business in the ctyl
therefore the responsibility was primarily placedaity officials. Lutsk wight had to have two dedth and
established measures. One measure was providegdetables (1 quarter capacity) and another foeyon
All those who worked and traded in Lutsk were obligo use these weight measures, just like thetwigh
himself [1, p. 14].

Also, in accordance with the privilege dated 149¥ds allowed to build a town hall in the honorable
place in Lutsk. This section traces some of tharityy features of the medieval city of Lutsk. Tkérence
to the location of the town hall «in the place ohbr» signified the typical practice of buildingtsl on the
model of European medieval cities. The privilegdicated that shoemakers, bakers, butchers, bisthensid
be located near the town hall. The decision tocali® appropriate area for artisans indicates tbpgprievel
of development of handicraft production in the ciBor the benefit of the city and its inhabitaritsyas
allowed to build a public bath, as stated in theuwtoent, “in a convenient place without any obstic|g,

p. 14].

The charters dated 1503, 1560 and 1576, in their, Wlid not carry any meaningful content. The
reason for their creation was the change of therrblecause each of the kings intended to do tlualted
«service» to the city, with the hope of further goiph of the royal power, as stated in the charéged 1503,
«to keep the faithfulness of their faithful, théstheir documents forever confirmed and passe dmet next
generations».

Conclusions. Thus, it can be argued that the Magdeburg lawitaieid the formation of civil society
in Lutsk, democracy and regulated social life om Itlasis of legal norms, and created the legal basthe
proper functioning of the city. On the other hatige composition of the documents shows that the fofr
privileges dated 1432 and 1497 was standard andsalomchanged, since granting privileges to the afit
Lutsk, the supreme rulers also had their own malitgoals, so each subsequent charter only dethikelégal
rules initiated by the previous charter.
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I'mamazga 1II. IcTropuxo-mpaBoBi 0c00JMBOCTI BIPOBaJKeHHSI Ta (YHKIiOHYBaHHS
mMaraedyp3bkoro npasa y Jlynbky. B craTTi Ha migcraBi icTOpHKO-TIpaBOBOTO aHallizy mam’'sSiTOK Ipasa,
HAYKOBHUX Mpanpb 3A1MCHEHO 3arajbHy XapaKTEPUCTHKY MPOLECY BIPOBAKEHHsS Ta COLIAIBHOI MPUPOIU
MaraeOyp3pkoro mpasa y MicTi JIYIbK, sKe 3HAXOOWIOCh y cKiami Bemnkoro kHs3iBcTBa JIMTOBCHKOTO.
OOrpyHTOBaHO, IO Maraedyp3bke MpaBo Bearkoro kHs3iBCTBA JINTOBCHKOTO BiIPi3HSIOCS BiJl aHATIOTIYHOTO
(michkoro) mpaBa B mictax Himeuunnu ta TTonbiii. Busnadeno, 1o JIyIpK K HEHTP YATBHOT 3eMITi OTPUMaB
rpaMoTy Ha MarmeOyp3bpke mpaBo B 1432 pomi Bim moaBCEKOTO Kopoist Bmamuciara (Sraiina), KokHa
HacTyllHa TpaMoTa JWINEe JeTajidyBajga TIIpaBOBI HOPMH, 3all0YaTKOBaHI IIOMEPEIHBOIO T'PaMOTOIO.
Bcranosneno, mo HopMH MaraeOyp3bKOro IpaBa PEryilioBali COLialbHO-€KOHOMIYHI 1 CyCHiIbHO-TIPaBOBi
BiIHOCHHH, TOPSAIAOK CTBOPEHHS CYyAy Ta 3AIMCHEHHS CYyJOYMHCTBA, BHU3HAYAIH 3aXOAW KPHUMIHAJIHHOTO
TTIOKapaHHs, peTrJaMEeHTYBAIM BHYTPIIIHIO CTaTyTHY MisUTbHICTh KYTEIIPKAX KOPIOpaIliif, peMiCHUITbKHX IIEXIiB
1 TOpriBmi.

Kurouosi cioBa: Benuke kusiziBcTBo JIuToBChKe, Bonmus, Jlynpk, marneOyp3pke mpaBo, rpamMoTa,
TIPUBLIIEH.

I'mamazga 1II. Mcropuko-nmpaBoBble O0CO0EHHOCTH BHeApeHHWS W (YHKIMOHUPOBAHUS
Marjaedypreckoro nmpasa B Jlynke. B craThe Ha OCHOBaHWM HMCTOPWKO-TIPABOBOTO aHANN3a HCTOYHHUKOB
MpaBa, HAayYHBIX TPYAOB OCYIIECTBIEHa O0INas XapaKTepUCTHKa IpOIecca BHEAPEHWS W COIHMAIbHOU
npUpoAbl MaraeOyprckoro mpasa B ropone JIynk, KOTOpbIi HaXxomwics B cocTaBe Benmnkoro KHsbkecTBa
JlutoBckoro. O6ocHOBaHO, 4TO Margedyprckoe mpaBo Bemmkoro kHspkecTBa JIMTOBCKOTO OTIMYAIOCh OT
aHaJIOTUYHOro (ropojickoro) mpasa B ropogax I'epmanuu u IMonbim. Onpenenero, uro JIylKk Kak HEHTp
YAENTBHOM 3eMIIH IOJTYY/JI TPaMoTy Ha Maraedyprckoe npaso B 1432roay ot mojibckoro kopoist Bnagucnasa
(Mraima), xaxkzas clexyromias rpamMoTa JIMIIb JCTaTU3MpOBalla MPABOBbIE HOPMBI, YCTAHOBJICHHBIC
MpenpIaymed TpaMoTON. YCTaHOBIEHO, YTO HOPMBI MarAeOyprcKoro mpaBa pPEryIHUpOBAINA COIHABHO-
HSKOHOMHYECKHE M OOIIECTBEHHO-NIPABOBBIE OTHOLICHHMS, MOPSAIOK CyAa U CyIOIPOU3BOJACTBA, ONpEACIUTN
Mepbl YTOJIOBHOTO HAaKa3aHUs, PETJIaMEHTHPYIOUIMX BHYTPEHHIOI TI'PDaMOTHYIO AESATEIBHOCTh KYNEYECKHX
KOPIOpanuii, peMECICHHBIX I[eX0B H TOPTOBIIH.

KuarueBble ciaoBa. Bemnkoe xnspkectBo JlutoBckoe, Bombab, Jlynk, mMarmebyprckoe mpago,
rpaMoTa, IPUBUIIEH.
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