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HoBoBBeeHHSI B 3araJIbHUX MOJ0KEeHHSIX KPUMIHAJIBHOTO TpaBa
Ta MaiiHOBUX NokapaHHsx 3a [lepmum JlutoBebkum CtatyTom 1529 p.

VY craTTi pO3rAsSHYTO HOPMH PpEryJiOBaHHS KpPUMIHAJIBHOTO IIpaBa, NPUHLUUIM 31HCHEHHS
CyIOo4YuHCTBa, BHKIaneHl y JluroBchbkomy Cratyti 1529 p. Po3risHyTi IUTaHHS 100 HOBOBBEICHBb
3arajJbHUX IOJIOXKEHb KPHUMIHAJBHOIO IIPaBa JO3BOJIAIOTH IIJICYMyBaTH, 110 HOPMH JIUTOBCHKOIO CTaTyTy
BBiOpany B cebe TyMaHICTHYHI el pIBHOCTI BCiX Hepes 3aKOHOM, OJHAK Ha MPaKTUL peajizalis MoJaHuX
HOPM JMIIMIacs HepeanizoBaHoo. [1{ono MaliHOBUX IOKapaHb HOBOBBEIEHHSAM CTaja TOJIOBIIMHA, OAHAK 1
1€ TTIOKapaHHsI 3aCTOCOBYBAJIOC JIUIIE SIK JOAATKOBE.
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IMocTanoBka HaykoBoi mpodJieMu Ta ii 3Ha4YeHHs. JIuToBchkmit craryr 1529p. OyB dakTuuno
nepmuM Koau(ikoBaHUM 30ipHUKOM IIOJIOKEHb Ta 3aKOHIB, M0 Aisuin Ha 3eMisx Pedi IlocmomuToi.
[IporpecuBHICTh MaHOTO MPOIYKTY 3aKOHOTBOPEHHS IOJIATajda B 3aCTOCYBAaHHI CHCTEMAaTH3allii 3aKOHIB B
€IMHOMY JTOKYMEHTi, M0 (aKTHIHO SBIISBCS KOJEKCOM, B KOTPOMY IOETHYBAIHMCS ICHYIOYl Ha TOH Yac
rany3i mpaBa. 3rigHo 3 mpumymeHHsM H. A. Makcumenka, Crapuit JInToBChKHi cTaTyT BBiOpaB B co00i
OCHOBHI TIIPaBOB1 HOPMH ITOTIEPEIHBOTO 3aKOHOIABCTBA, IOPUCIAMKIIIS KOTPOTO MOIIHpIoBaacs Ha Bci Pychki
Ta JINTOBCHKI 3eMTi.

Mera crarri. B nmonaniii mybmiikanii nponoHyeMo mpoaHalli3yBaTd HOPMH KpUMIiHAJBHOTO TpaBa,
BMimeHi g0 Craryty 1529 p., OCKiIbKM [aHHWH TpaBOBUH acleKT YacTKOBO JIMIIMBCA 110332 YBaroro
JTOCITIJDKEHb HAYKOBITIB.

Buxsiaxg ocHOBHOro Mmartepiajdy i OOIPpYHTYBaHHSl OTPUMAHHUX Ppe3yJbTATiB JOCTiAKeHHS.
JlutoBchkmid cratyT (1529 p.) mo 3aBepuICHHIO JETAaIBHOTO OOTrOBOpEHHs OYyB NPHUHATHII cedMOM Yy
M. Binbaroci 29 Bepechs 1529poky. O3HaueHHU HOpMATHBHHUN JOKYMEHT OyJ10 po3mnoaiieHo Ha 13 po3aiiis
Ta 264 cTaTTi a00 APTUKYIIH.

Hopmu nepxaBHOTO mpaBa, OCHOBOMOJIOKHI 3acaid IHIIMX Taly3ed MpaBa 3HAWIIIM CBOE
BIIOOpaXCHHS y TEPIINX TPHhOX po3aiinax. BimHocwHM y cdepi ciMEHHOro Ta CHaaKOBOTO IMpaBa OyiH
perIaMeHTOBaHI HOPMaMH IT ATOTO PO3MLTy. Y IIOCTOMY PO3AUT BPETryJIhOBYBAINCH IPABOBIIHOCHHH Y
cdepi KpUMiHAIBHOTO TIPaBa, y BOCBMOMY — 3€MEJIbHOTO 1IPaBa, Y 1B ITOMY — JIiCOBOTO Ta MUCIHBCHKOTO.

L{uBiIbHO-TIPAaBOBI BiJHOCHHM PETYIIOBAJIMCH MOJOXECHHAMH OAWHAALSATOrO po3ainy JIMTOBCBKHX
Crarytie (1529 p.), a KpuMiHAIBEHO-TIPOIECYallbHI OyaM pErIaMEeHTOBaHI HOPMaMH IBAHAIIISTOTO Ta
TPMHAALATOrO PO3ALIY O3HAYEHOTO IIPAaBOBOIO aKTy [8, C. 22].

VY BKazaHOMY HOPMaTUBHOMY JAOKYMEHTI OTPHUMAJIH IOPUINYHE 3aKPIMJICHHS! OCHOBU CYCIIJIBHOTO Ta
JIep>KaBHOTO YCTPOIO, MPaBOBE MOJOXKEHHS BCIX COIIaJbHUX TPYI HACENICHHS, MOPSAIOK OCBITH, CKJaJ Ta
MTOBHOB@KEHHS JEeIKMX OPTaHiB JIep:KaBHOTO YIIPaBIIiHHA Ta cyay [5, ¢. 47].

Posrnspatoun monoxennst Jlutoscekoro Craryry (1529 p.), T.I. Icmanuipka Bkasye, mo Horo
VHIKQJIBHICTh TOJIATa€ y TOMY, L0 Koau(ikatopaM BHACTIZOK 3HAYHOI TEOPETHYHOI pOOOTH BAANIOCS
CTBOPHUTH TaKy CHCTEMY IIpaBa, sKa Oyia OJHAKOBO NMPHHHATA B YCIX KIiHIIIX BEJIIMYE3HOI PI3HOMAaHITHOI
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nepkaBd. BkazaHuil HOpMaTHBHHUI [TOKYMEHT OpPraHiYHO MO€IHAB Jeski monoxeHHs Pycekoi IlpaBam,
HOPMH 3BHYA€BOTO (YKpaiHCHKOTO, OLIOPYCHKOTO, JHUTOBCHKOIO) Mpama, psa MYyHKTIB 3 MOJBCHKOTO Ta
HiMEIbKOro cyaeOHuKiB, 30kpeMa, Cakconcekoro 3epuana. OCTaHHIH 3HAYHOIO MiIpOIO BIUIMHYB Ha
(dopmyBaHHs npaBoBHX cucteM LlenTpansHoi €Bponu [2, €. 98].

[IpoBeneHi Ha AaHMI Yac MOCHTIHKEHHS BITHOCHO HOPM KPUMIHAJILHOTO TIpaBa MIPOBOIMIIHCS JIUIIIE 3
OTJISIy Ha BY3BKY CHeIliami3alifo HopM JIMTOBCBKOTO cTaTyTy. BigzHaummo, Mo HOpMaM KPUMIHAILHOTO
npaBa B O3HAYEHOMY HaMH{ MPAaBOBOMY aKTi BiJBEIEHO NBAaHAILMTUH Ta TPUHAALSTHHA PO3IUIM 1 3araiom
MPUCBAYCHO COPOK YOTUPU apTHKynd. OpHaK MEBHI acleKTH KPUMIHAJIBHOTO MpaBa 3yCTPiYaloThCS i B
IHITTUX pO3Iiiax.

OcobnuBoOi yBaru B TpoOLECi aHali3y JAaHOrO MPaBOBOTO JpKEpeia 3aciyroBYIOTh HOPMH
peryoBaHHS KPUMIHAIBHOTO TpaBa, OCKUIBKY TaHUH MPaBOBUH aCMEKT JIMIIUBCS 11032 YBaroko TOCIiIKEeHb.

[Tepmmit Craryr Bemmkoro KussiecTBa JIMTOBCHRKOTO y CBOIX HOpMax MaB 3HAYHHM IIPOTpec B
mpolieci cucreMaTH3alii Ta koaudikailii cepeIHbOBIYHOIO KPHMIHAJIBHOIO IpaBa HE JIMIIE Ha TepeHaX
VYkpainu, ane i Bciei €Bponu. [Ipu po3pobui Craryry Oynu Bepiue BUpILICHI Taki CKIaIHi TEOPETHYHI i
MIPaKTAYHI TUTAHHS, K MO HOPM TIpaBa 1o raay3saX, PO3MIIIEHHS X B IIEBHIN CUCTEMI.

Xoua B Cratyti 1529poky i1 nepeadayanocs 30epeKeHHs MPUBLIEIB 1 MBI B T'aly3i KPUMiHAIBHOTO
npaBa AJisl TaHIBHUX BEPCTB HACEJICHHS, POTE HOT0 HOPMH MPOTOJIONIYBaIU 3arajlbHUH MPaBoNoOpPsIIOK, 11O,
0e3yMOBHO, OyJl0 3HaYHUM KPOKOM JJIsi PO3BUTKY TOTOYAaCHOTO MpaBa. Tak, B CTAaTTi CbOMii po3mdily
TIEPIIIOTO TIPOTOJIONTYBABCS MPUHITUI BiAMOBIMAIEHOCTI TUTBKH 3a CBOIO IIPOBHHY, MPHHITAN MPU3HAYCHHS
MOKapaHHs TIIBKH 0co0aM, BUHA SIKUX BCTAHOBJICHA B CyAOBOMY mopsaKy. [logiOHi mporpecuBHi NpuHIKITN
MICTSTBCS 1 B HOpPMax HACTyMHUX apTHKymiB. lle o3Ha4yae, o0 BOHU CTalu 0Oa30BHMHU IMPHHLHUIAMHI
kpuminaigeHoro mpaBa XVI cr. [3, ¢. 58]. Craryr 1529 poky cTaB OCHOBOIO Ul IMOAAJBIIONO PO3BUTKY
3aKOHOJIABCTBA 1 MOJANBINOI po3poOku JImToBchbknx CTaTyTiB.

3akonogaseup y Cratyti 1529p. BMiCTHB HOBI U1 KpUMIHATIBHOTO MpaBa MPUHLMIN 1 POJOBKHB
pPO3BHBATH TOTIEPEIHI, 30KpeMa, Ha 3aKOHOABYOMY PiBHI OyJia MPOTOJIOIECHA PiBHICTH BCIX BUTBHUX JIFOICH
repes; 3aKOHOM, TMPUTSATHEHHS A0 BiAMOBINATBLHOCTI TIABKH B CYIOBOMY IOPSAKY Ta I1HAMBITyaslizarlis
nokapanss [2, c. 4].

Craryr 1529 poky MicTUB psAI HNpPOTPECHBHHX HOPM, Y SIKUX 3HAHIIIM CBOE BifoOpa)KeHHs imei
rymanizMy. Tak, y ctaTTi 7 po3aiay | mporoionryBanock, 1Mo HIXTO HE TIOBUHEH HECTH MMOKAPAHHS 32 UyKY
MPOBUHY, a KPUMiHAJbHI MMOKAapPaHHS CJiJl BUHOCUTH TiTbKM THM 0C00aM, BHHHICTh SKUX BCTaHOBJICHO
cyaoM. Y ctarti 27 po3niny VIl BcTaHOBIIOBaNMCH TEPMIHM JaBHOCTI KPUMIHANBHOTO TEPECTiAyBaHHS: 3a
Ha#OLIBII TSOKKI 3mounan — 10poKiB; 3a MEHII TSOKKI 310unHu — 3poku [4, €. 48].Y crarti 7 po3ainy VI
Oyma mpoBeneHa crpoba OOMEKHTH JpKepeia Kpimarra («XOJOINCTBa»). BimbHa JIOJWHA 3a CKOEHHS
3JI0YMHY HE MIOBHHHA OyJia MOTPaNUTH y JOBIYHE 3aKpilayeHHs.

VY Tepmomy JlutoBchkomy CraryTi Oynu TakoK mepeadadeHi OKpemi NPUHLIWIMN 3iHCHEHHS
CyJIO4YHMHCTBA. Tak, HaNpHKIAJA, MPOTOJONIYBAIOCH MPAaBHJIO, 32 KOTPHM CYO' €KTH MpaBa Ta YYaCHUKH
CYIAOBUX MpoOILeciB Oifbllle HE Majld TMOAITY 3a MalHOBHM CTaTycoM 1 NMOBWHHI OyTH CyIuMi TiIbKH 3a
nojoxeHHsamMy, BukiageHumu y Craryti. [lepmmii CraTyT nepeabadaB MPUHLUI TJIACHOCTI 3Mi1ACHEHHS
CYyIOYMHCTBa, (hOpPMAJIbHOI PIBHOCTI CTOPIH y TpOIleCi, MpaBO OOBMHYBAYCHOTO HA 3aXHCT 3a YYacTIO
aJIBOKaTa.

OpHak, Ha TPOTHBAry 3a3HAYCHHM NPOTPECMBHHM HOpMaM TaKOX TapaHTyBaJoCh MpPaBoO
30epeXeHHs MPUBILIETIH Ta MUIBT 3HaTi. Ha mpakThil 1e mpu3BOIMIO 0 MUIKOBUTOTO HEXTYBaHHS IIpaBaMHU
mepeBakHO1 OLIBIIOCTI HACEJIEHHS Ta KOHIICHTpalii BCi€li MOBHOTH MIpaB y pPyKax 3aMOKHHX BepCTB [8,
C. 49]. ®akTHYHO 32 HUMHU 3aKpiIUTIOBAJIaCh HEOOMEXEHa Ta MOCTiHA BiIaja HaJ CeNsTHaMH. 3alie)KHE
CTaHOBHIIEC OCTaHHIX Oyno BiJOOpakeHO y HOpPMI Ipo (HaKTUYHO MOBHY OE3MPaBHICTh CEISHUHA Ta
MIPUPIBHSAHHSA HOTO J0 BJIACHOCTI Marfara 4u NUIAXTHYa 0e3 30epekeHHS 3a HUM OCOOHCTHX MpaB. Tak,
30KpeMa 3a BOHMBCTBO CEJISTHWHA, BUHHUI INOBMHEH OYB 3aIUIATUTH JIMIIC <TOJIOBHIMHY» (IIEBHY CyMy
rpoleii) Woro BIACHHKY, sKa MOBMHHA Oyia MOKpHUTH 30UTKH, 3aBnaHi many [5, €.116].IIpote, HaBiTh
(hopMasTbHE TIPOTOJIONICHHS PIBHOCTI IIPaB HACEJICHHS HE3aJIC)KHO BiJl MAHHOBOTO Ta COIIaILHOTO CTaTyCy y
3a3Ha4YeHUI 1epioJ1 Bxke OYJI0 MPOrPECUBHUM Ta JIEMOHCTPYBAJIO BUCOKHI PO3BHTOK MTPABOBOI JYMKH.

[onoxenns [lepmoro CraTyTy Takox nependadaln MOKIMBICTh 3ay4eHHS 0 CyIOBOTO MPOILECY
amBokara. HuM mir OyTH TiTBKHM TUIAXTHY, YPOKEHEIs Benmnkoro kHs3iBcTBa JIMTOBCHKOTO, KM MaB
HEpyXoMe MaifHo (T0O0TO OyB «OCITMM») Ta MaB JO3BII Cyy Ha 3aHATTS aBOKATCHKOIO MPAKTHKOIO, 4 TAKOK
XapaKTepu3yBaBCsl NPUCTOMHOIO TMOBENiHKOIO. (OOOB S3KOBOIO YMOBOIO MJISI 3aHATTS  aJBOKATCHKOIO
JiSUTBHICTIO OyJIO 3HAHHS HE JIMIIE 3arajbHUX 3aKOHIB, KOTPl AisUTM y JAEpsKaBi, ale W 3HaHHS MiCLIEBOTO
mpaBa. OkpiM ydJacTi aaBokKaTa, JUISI 3aXHUCTy TIpaB CTOPOHH  TO3BOJISUIOCH  TIPOIECyalibHE
MpaBOHACTYIHHUIITBO, TOOTO Mepeaaya npas Ta 000B’ I3KiB Bix oaHieT ocodu 1o iHmoi [6, €. 51].
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Cratyr 1529 poky BCTaHOBJIIOBAB Ta pErilaMEHTYBaB CyIOBO-TporiecyaibHe npaBo. Cyn OyB
OCHOBHHM OPraHOM OXOPOHHM MpPaBOMOPSAKY. MOro misuibHICTh OylIa HampaBieHa HA OOMEKEHHs CBaBiII
OKpeMUX MiAJaHWX Ta MiABUILEHHSA aBTOpHUTETY npaBa. Cya y TOH Yac 3HaXOOUBCS Yy LEHTPI CYCIiIBHOTO
KUTTA HUIIXTH [7, C. 49].

Best cynosa cucrema Benukoro kHs3iBctBa JluToBehkoro 3a Cratyrom 1529 poky OymyBaiach 3a
POJIOBUM TIPUHIIMTIOM 3 ypaxyBaHHSIM COIIaJIbHOTO cTaHy. HallBUIIUM cyioM y nepxaBi OyB BETUKOKHSKUN
cya. Ho oro ckiany BXOAWIHM BEJIUKUAN KHS3b 3 MaHAMU-PaJHUKaMH. B MeBHUX BUMaJgKaX BEPXOBHHUH CyA
YUHWIA ~ CcaMi MaHu-PaTHAKKA, 3a JOopydeHHsAM Bemmkoro kus3s JlutoBchkoro. Jlo ropucamkItii
BEJIMKOKHSKOT'O CYAy BXOJIWIIM CIIpaBH (heoaliB 1 y»Ke PiIKo crpaBu npoctoitoauHiB. Cymnosi GyHKIIIT Ha
MICIISIX BUKOHYBAJIU TIOCAJI0BI 0OCOOM MICIIEBOTO YIIPABIIiHHSA, @ CAM€, BOEBOJIU, CTAPOCTH, JCPIKABII.

ITepeniueni kareropii AepxKaBOCTYKOOBIIIB 3MIMCHIOBAIA CYIOYAHCTBO CAMOCTIIHO a0 X MOTIH
neneryBatd (yHKIII CBOIM HaMiCHHMKaM, IPHU3HAYCHUM 3 KOja MiCLeBOI HUISXTH. Taki Cyaud po3riIsaaiu
CYZOBI MHUTaHHS CTOCOBHO LUISXTH, aipKe CyJ Hall 3aJIeKHUMH oco0aMu 3ailicHIOBaBcs maHamu. Okpemi
CTpaBH BiTHOCHO MPOCTHUX JIIOJICH PO3MIIAAaTUCh KOMHUMH cyiamMu. MilllaHW CYAMIINCH Y BiTIBCbKO-KOITHUX
cynax [8, c. 50].

Cratyrom 1529 p. mepembavanacsi 4iTka Ta CTPYKTypOBaHa CHCTeMa IIOKapaHb. SIK 3a3Hadae
I'. lemuenko, 3a Ilepmmm JlutoBchbkum CTaTyToM TOKapaHHS MPeACTaBIUI0 37e0iIbpmoro 3acid
KOMIICHCAIII] [ITKOJTU, 3aBJaHol MoTepriiioMy. JIuiie B MeBHUX BUMAJIKaX BOHO OYJIO CIPSIMOBAaHE SK BILUTUB
Ha BOJIIO Ta CBITOTJIS 3IOUMHIIS, a META 3aJIIKyBaHHs IPaKTUYHO He mepeciimgysanacs [1, ¢. 172].

VY 3B'I3Ky 3 MM, OCHOBHOIO ()OPMOIO CTaJld camMe MailHOBiI MOKapaHHA, sIKi OyJM IepIIOYeproBO
CTPSIMOBaHI Ha KOMIIEHCAlii0 30UTKIB 3aBAaHMX MOTEPIIOMY, TAKOXX BpaxoByBajach MoTpeda KOMIEHcalil
JUTSI TPOMAJICBKOCT] Y BUTJISIII CTICTiali30BaHUX MTpadiB HAa KOPUCTH BIIAJIH.

BpaxoBytoun oco0imBe 3HaUeHHSI MaliHOBUX MOKapaHb 3a Ctatyrom 1529p., BapTo 3BEepHYTH yBary
Ha TOJIOBIIMHY, aJKe came Iie MallHOBE MOKapaHHs 3aKOHOJABEIb BBa)KAB HAHBAXKYMM. 3a TBEPIKCHHSIM
npod. B. Kynpuniibkoro, rooBimHa — 1ie TPOIIOBHIA MTpad «3a rojoBy YOUTOr0», TOOTO BiAIIKOTyBaHHS
3JI0YMHY, KOTPHUH TMOCSTac Ha JKHUTTS OCOOM 3a JOMOMOTOK BHIDIATH KomTiB. OJHAK TOJOBIIMHA
PO3TIIANAETHCS 3aKOHOJABIIEM JIMILE SIK TOJATKOBUH BHJ MOKapaHHs, KOTPHHA 3aCTOCOBYETHCS OJHOYACHO 3
OPUAHATTAM 1HIIMX Mip 1 CIPAMOBAaHUI HA YaCTKOBY KOMIICHCAIIII0 BTPATH POJUYAM MOTEPIILJIOTO.

3a Craryrom 1529 p. rosoBiiMHa mpu3HAyYagacs IOJAaTKOBO JO IIOKapaHHS HaBsI3K00. 3a
HACTYIIHUMH PEAaKLisIMU TOJIOBIIMHA MTPU3HAYaIacs pa3oM 31 cMepTHOIO Kapor. CratyT 1529poky B ruiaHi
MaTepiaIbHUX BiJIIKOAYBaHb Ta IMOKapaHHS 3HAXOIWBCS Ha CTalil PaHHBOTO CTAHOBJICHHS 1 3aKpilICHHS
JIATIIE HAaWOIIBI BXKIMBUX, HA TYMKY 3aKOHOJABIIA, ITOJI0XKEHb. HOpMH TOOBIIMHM OYJIH MIPOIHMCAH] JIUIIS
B YOTHPHOX apTHUKYJaX OAMHAAMATOTO po3aury. OaHak, HE3BaKAIOUH Ha JIOBOJI Maliuii 00’ €M, BOHHU BCE X
JAI0Th MOXJINBICTh BU3HAYNTH HAHO1IbII XapaKTEePHi PUCH TONOBIIMHHY K BUAY KPUMIHAIBHOTO MOKAPAHHS.

Bigzmaummo, 110 IS 370YMHILT TOJIOBIIMHA Oyiia IMOKapaHHSAM, JUIS IOTEPIIJIOTO —
BIIIKOAYBaHHAM 3a 3aBfaHy mmkoxy [1, 63]. [omoBimpHa Majga Ha METi BiIIIKOMYyBaHHS MaTepiaabHHX
BTparT, 3aBJaHUX BHACTIJOK cMmepTi ocodu [1, c. 63]. Ha BimmiHy Bix Oinmbin mi3HIX pepakiiii JINTOBCBKOTO
Craryty, nepia 3aKkoHOAaBYa 30ipKka BU3HAYala JOCUTH BY3bKE KOJIO 3JI0YMHIB, 32 BUMHECHHS SKUX Kapaiu
TOJIOBIIMHO0. 30KpeMa, 1ie BOMBCTBO JIIOauHM yTHROI (apT. 1 po3n. 11),B0uBcTBO GopTHHKA (apT. 1 pos3m.
11), BOuBcTBO pemicHuKa (apT. 2 po3a. 11), BOMBCTBO THBYHA, MIPUCTaBa i KJIIOYHHUKA IPU BUKOHAHHI HUMU
000B's3KiB (apT. 3 po3n. 11), BOMBCTBO TsrioBoro censauHa (apt. 4 po3n. 11), BOMBCTBO HEBUIBHOTO
mapy6ka (apt. 4 po3a. 11)i BOuBcTBO HeBinbHOI KiHKM (apT. 4 po3a. 11).

Po3mip ronoBmMHU 3alie’KaB HE TUIBKH Bil Ba)KKOCTI 3JIOYHMHY, a H BiJ COIIIAJIBHOTO CTaTyCy
Boutoro [1, 63]. Tak, Hanpukiaz, 3a BOMBCTBO WIKOMHU ITyTHBOI» Mependavyanocs mokapaHHs y po3mipi 12
ko rpoiueii (apt. 1 po3a. 11),3a BOuBCTBO TATIOTO cemstarHa — 10Kom rpoimeit, a 3a BOUBCTBO «HEBIILHOTO
rmapyOka» — SKOI TpoIIei.

BrnBaB Ha po3Mip TONOBIIMHM 1 coliadbHUNA cTaH BOUTOro. Oco0IMBO MOKA30BUMHU B IIbOMY TIIaHi
OyJIn apTUKYJH TPETid Ta YETBEPTHH PO3ALTY OAMHANLATOrO, sIKi mependadany 3a BOMBCTBO YENAHUKA 5
kon rpomeit (apt. 4 po3a. 11),a 3a BOMBCTBO YeNsAAHMKA, BUKOHYIOYOTO 00OB'SI3KM THBYHA a00 IPHCTaBa -
10 xon rpomeii. [ligBuiryBaBcst piBeHb MOJOBIIMHY 1 32 BOUBCTBO PEMiCHHKIB, «HaBiTh, SIKIIO XTO-HEOYIb 3
X PEMICHHKIB TAraMd abo HeBuUTbHUI» (apT. 2 posa. 11), mpuyomy Bimpasy 3 10 i 5 xom rporeit
BiAmOBiAHO 10 12 pyOimiB JIMTOBCHKHX.

BucnoBku. OTOX, MiACYMOBYIOUM Martepiall, BHKIAACHUN y MOJaHIA CTAaTTi, MOXKHA 3pOOHTH
HACTYIIHI BUCHOBKHU:

[epumit JlutoBchkuit Cratytr 1529 p. OaszyBaBcs Ha monoxeHHsx Pycwpkoi [lpaBam, HOpMmax
3BHYAEBOTO MPaBa Ta PsIAY MYHKTIB 3 MOJIBCHKOTO Ta HIMEITLKOTO CYACOHHKIB.

Hopmu xpuminansHOro mpasa B Ctratyti 1529p. Oynu BMilIeHi 10 ABaHAALSATOrO Ta TPUHAILSTOTO
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pozniniB. OpHaK, MO0 KPUMiHAIBHOTO MPaBa MeBHI HOPMHU TaK0K MICTHIIMCA 1 B IHIIMX pO3Jiiax.
Po3rnsHyTI HaMM THTaHHS 00 HOBOBBEJICHb 3arajbHUX IIOJIOKEHb KPHMIHAJBHOTO IIpaBa
J03BOJISIIOTH MiJICyMyBaTH, 10 HOpMHU Ctaporo JIuToBChKOTO cTaTyTy BBiOpaiu B ceOe MmeBHI ryMaHiCTHYHI
imei piBHOCTI BCiX TepeA 3aKOHOM, OJHAK Ha TMPAKTHULI peawi3alis NOJaHUX HOPM JIMIIUIACS
HepeaTi30BaHOIO.
[Ilogo MaifHOBMX TIOKapaHb HOBOBBEICHHSM CTaja TOJOBIIMHA, OJHAK 1 II€ TOKapaHHA
3aCTOCOBYBAJIOCS JIMIIIE SIK JOAATKOBE.
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Aumummea M. HoBoBBeeHHsI B 00IIMX IOJI0KeHUSIX YTOJOBHOTO NMpaBa M MMYIIeCTBEHHBIX
Haka3aHusix B [lepsom JlutoBckom YceraBe 1529 r. PaccMoTpeHBl HOPMBI PErylIHpOBaHHS YTOJIOBHOTO
MpaBa, MPUHIIMIIBI OCYIIECTBACHHS CYIOIPOM3BOICTBA, H3JI0JKeHHbIe B JInToBCcKOM YcraBe 1529r. [lepBbiii
JluroBckwuii Ycra 1529r. 6azupoBaincs Ha nonoxenusx Pycckoit [IpaBnpl, HOpMax oObIYHOTO TpaBa H psizie
HOPM TOJBCKOTO U HEMENKOro cyneOHnkoB. HopMel yroioBHoro mpasa B JIutoBckom YceraBe 15291 Obutn
MOMEIICHBl B JBEHAIATHIH M TPUHAAUATHIM pasfensl. OAHAKO IO YTrOJOBHO-TIPABOBBIE HOPMBI TaKXkKe
cColepXKaluch M B JIPYIMX pasfenax YcraBa. PaccMOTpeHBl HOBOBBEIEHHMS B OOIIMX MOJOKEHHAX
YTOJIOBHOTO TIpaBa, KOTOPBIE MO3BOJISIIOT CHENATh BBIBOA O TOM, 4TO HOpMHI JluToBcKoro YcraBa 1529r.
BIUTAIN B ceOs ONpeAeieHHble T'YMaHHCTHUYECKHE HMICH pPAaBEHCTBA BCEX IeEpe] 3aKOHOM, OJHAKO Ha
NpaKTHKE pealn3alys MNPEACTaBICHHBIX HOPM OCTajach Hepeaan3oBaHHOH. B wactu perynmmpoBanHus
WMYIIECTBEHHBIM HaKa3aHWl HOBOBBEIEHHEM CTajia TOJIOBLIMHA, OJHAKO W 3TO HaKa3aHHE NPUMEHSIIOCH
JIUIIB KaK JAOTIOJHUTEIBHOE.

KimroueBble caoBa: Jluroeckuii Ycrae 1529 r., yronoBHoe mnpaBo, MMYIIECTBEHHBIC HAKa3aHHS,
TOJIOBIIMHA.

Yatsyshyn M. Innovations in the General Provisions of Criminal Law and Property Penalties
under the First Lithuanian Statute of 1529. The article considers the rules of criminal lawd ahe
principles of the administration of justice, set outhe Lithuanian Statute of 1529. The first luémian of
1529 was based on the provisions of Rus'ka Prat@anorms of Common law, and a number of articles
from the Polish and German Codes of law. The prowgsof criminal law were lodged in chapters twelve
and thirteen of the Statute of 1529, however otBi@tute chapters also contained certain norms ef th
criminal law. The study of the issues regardingitimovations in the general provisions of the cnatilaw
allows to conclude that the norms of the Old Lithiaa Statute have incorporated the humanistic idéas
equality before the law, but in practice, the inmpdmtation of these norms remained unrealized. Yeard
to the property punishments, the study has reveatethnovative form of punishment — holovshchyma (i
Rus'ka Pravda a fine for the «head of the killedid po the family or his relatives). However, itsvapplied
only as an additional or supplementary one.

Key words: Lithuanian Statute of 1529, criminal law, propggnalties, holovshchyna.



