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OTHOIIIEHUH YCOBEPIIICHCTBYET MPABOBOE PETYJIMPOBAHHE, 3aMOJIHUT MMEIOIIMEecs B HEM mpoOersl, Oyaer
MOJIOKUTENIBHO BIIUATH HA PA3BUTHE YACTHOTO MIPAaBa U COOTBETCTBYIOIIMX MPABOOTHOIICHUIHA.
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Chubokha N. Freedom of Contract as a Basic Princijgl of Contract Law in Ukraine. The article
is devoted to the issue of Freedom of contract msligial concept in civil law which is considerauthe
article as the fundamental principle of contractaal. The author reveals the content of the abosetioned
principle, its relationship with other principled oivil law, namely, the principle of discretionaying
emphasis on the importance of freedom of contnadhé development of contractual regulation ofIcivi
relations. Contractual regulation, based on theraotual freedom of subjects, is intended to enspitanal
legal regulation of civil relations and is enableddo it most fully, objectively, taking into acanuthe
interests of individuals and society. It is freedofrcontract that opens up perspective for the ldgveent,
identification and realization of private initiadig of subjects of civil legal relations which prdmdhe
development of modern contractual relations. Exipensf the sphere of contractual regulation of Icivi
relations will improve legal regulation, fill in ¢hgaps in it, will have a positive effect on theeelepment of
both private law and relevant legal relations.
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1. Axywes

Po0Gounii yac ik HOpma mpaui

CrarTs nmpucBsiUeHa aHaNi3y KaTeropii poboyoro vacy y TpyAoBoMy IpaBi. Po3kputo ocobamBocTi
pobodoro dYacy SK TPHUBAJIOCTI BHKOHAHHSI pOOOTH 1 AK pexumMy poOoTu. Po3risHyTo 0C00IHBICTH
TPHUBAJIOCTI poOOYOro Yacy sIKk HOpMU BUKOHAHHS TPYAOBUX 000B’ A3KiB 1 SIK HOPMH orjiaTu npani. Buaineno
OCHOBHI 0O3HaKM HEHOPMOBAHOTO po00UOoro IHSI. ABTOp BBaXkae€ 3a HE0OXiTHE BUPOOUTH €AMHI KPUTEPil A
HOPMYBaHHS TPHUBAJIOCTI pOOOYOTO Hacy, IPOTATOM SIKOTO IPAIiBHUK 3000B’ I3aHUIA BUKOHYBATH POOOTY, i
3a Ky oMy Oyze BHILTIadyBaTHCS 3apoOiTHa miata. HeHopMoBaHuil poOoUmii JeHs MOYKE 3aCTOCOBYBATHCS
JUIIE 10 TPAaliBHUKIB, SKi BUKOHYIOTH TPYIOBI OOOB'S3KH MHPOTATOM BCTAHOBJICHOI UII HHUX HOPMH
pobodoro Jgacy.

Kurouogi ciioBa: pobounii 9ac, HopMa poO0YOTo Jacy, pexuM poOoIoro Jacy.

IMocTanoBKa HayKoBOI MPoOJIeMHu Ta ii 3HaYeHHs1. BUKOHAaHHS MpaliBHUKOM poOOTH 3a TPYJOBUM
JIOTOBOPOM 3aBKIHM Ma€ MEBHY TPUBAIICTh y Yaci, Ky B TPYAOBOMY TIpaBi Ha3WBAIOThH POOOYHM YaCOM.
[Ipote, kaTeropist poOOYOTo Yacy € 3HAYHO IIHPIITUM 1 OaraTorpaHHIIIAM SBHUIIEM, IKE BXXUBAETLCS HE JIUIIIE
JUTSL BU3HAYCHHSI TIePi0/ly BUKOHAHHS MPAI[iBHUKOM POOOTH.

TpymoBe 3akOHOTABCTBO 1 HAYKOBI MOCHIIKEHHS 3 TpoOjeM pobodoro dYacy TIPYHTYIOTHCS
MepeBaKHO Ha 3acaflaXx PaasHCHKOTO TEpioay PO3BUTKY BUPOOHHYWX BiIHOCHH, IJISl SIKOTO XapaKTEPHHUM
Oyno 3acTOCyBaHHS Tpalli HAa BEIMKUX MIANPUEMCTBAX, B YCTAaHOBaX 1 OpraHi3amisx 3 JIeTalbHO
periiaMeHTOBaHUMH MPaBUJIaMU BUKOHAHHS TPYAOBUX 000B’ A3KiB 0€3M0CepeIHRO HA HUX.

Po3yMmiHHS 1 3HaYeHHS poOOYOT0 Yacy SK MPABOBOI KATETOpii TPYIOBOTO MpaBa B CYYACHUX YMOBax
cyTTeBo 3MmiHmIocs. e 3yMmoBiieHo OaratbmMa 0OCTaBHHAMH, HAMTOJIOBHIIIMMU CEpell KX, Ha HAIly JTYMKY,
€ TO0sIBa 1HHOBALIWHUX (POpM 3alHATOCTI, BUKOPUCTAHHS iHPOPMALIHHUX TEXHOJOTIH Ta 00poOKH AaHUX,
MOJKJIMBICTh BUKOHAHHS poOOTH AWCTaHIiiHO. [IpoTe, HAMBAXKIMBIIINM YWMHHUKOM, KM CYTTEBO BIUTHHYB
Ha IOpUANYHE 3HAYEHHS poOOYOro 4acy, CTaIM PUHKOBI BIZHOCHHHU. AJDKE camMe B PHHKOBHUX BiTHOCHMHAX
po0oTOAaBeIh 3alliKaBICHUN Yy OTPUMaHHI MPUOYTKY, CTBOPEHOTO MpAICI0 KOXHOTO MpAIliBHUKA, a HE Y
TPUBAJIOCTI BHUKOHAHHSA pOOOTH. Pe3ynprar mpalli cTae BU3HA4YaJlbHUM (haKTOpPOM HalMy IpaliBHHKa IS
BHKOHAHHS TICBHOI pOOOTH.
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AHaniz gocaigxenn uiei mpoo6Jjgemu. [IutaHHsS TIPO CYTHICTH pOOOUYOTO HACy y TPYAOBOMY TIpaBi
OyJ0 TIpeIMeTOM AOCTIHKEHHS 0araTboX BUCHHX SIK PaITHCHKOI T0OH, TaK i B YKpaiHi MiCiIsl MPOTOI0MIESHHS
HE3aJIe)KHOCTI. 3HAUYHUA BHECOK Y HayKy TPYAOBOTO IpaBa 3 MUTAaHb MPABOBOTO PETYIIOBAHHS POOOYOro
yacy 3poouIn M. T'. Anexcannpos, JL. A. TianOypr, 10. I1. ImutpeHko, B. B. Xepnaxkos,
JI. 5. OctpoBebkuit, A. 1O. [Tamepctauk, 1. JI. [lumunenko, C. M. [Ipunmunko, O. L. IIporeBcekmid,
O. M. fpomenko Ta iH1Ii.

Mera ii 3aBganHs cTaTTi. MeTo0 CcTaTTi € OOIPYHTYBaHHS CYTHOCTI poOOYOro 4acy B Cy4acHHX
yMmoBax. J[Jsl TOCATHEHHS I1i€1 METH CTAaBUThCSI 3aBJIAHHS 3’ ICYBaTH 3HAYCHHs poOOUYOTro Yacy sK MPaBOBOi
KaTeropii, OKPECINTH OCHOBHI O3HaKH pOOOYOro Yacy SIK HOPMH Ipalli i SK peKUMy poOOTH IparliBHUKA,
BU3HAYUTH OCOOJIMBOCTI 3aCTOCYBaHHS PEKUMY HEHOPMOBAHOTO poOOYOro Jacy.

Bukiaag ocHOBHOro Martepiajgy i OOIPYHTYBaHHS OTPHMAHHX PpPe3yJbTATIB TOCTiIZKeHHS.
BiacyTHICTE Y TPYZOBOMY 3aKOHOJABCTBI JIETAIFHOTO BU3HAUYEHHS poO0YOro yacy 3yMOBHIO AUCKYCii cepen
HAYKOBIIIB 1010 HOT'O CYTHOCTI Ta 3HaYCHHS y TPYAOBOMY IpaBi. B paasHchKuil nepion 3HaYHUI BIUIMB Ha
MOHATTSA POOOYOro Yacy Majio 3aKOHOJaBYe 3aKpiIUICHHS OOOB’ 3Ky MpalliBHUKAa BHKOHYBAaTH POOOTY 3
MiUISTaHHSIM BHYTPIIIHBOMY TPYIOBOMY PO3MOPSIKOBi. OCKUTBKH OCTAaHHIA 3aKpIILIIOBABCS Y IpaBHiIax
BHYTPIIIHBOI'O TPYIOBOTO PO3MOPSAKY, (GAaKTHYHO pOOOUHMM YacoOM OiIbINICTh BUYCHUX BBAXKAJO BUKOHAHHS
NpaliBHUKOM pOOOTH Ha MiAMPHUEMCTBAX, B YCTAHOBAX i OpraHizalisx, y SKHX 3aTBEpIKyBajHcs 1 Ha sKi
MTOIIMPIOBAIIA CBOTO JIIFO IIi MpaBHJIA.

Hampuknan, Bimomuit pagsacekuii Buenuit A. FO. [lamepcTHUK 3a3HavaB, Mo poOoUnii yac — I1e Jac,
OpOTATOM SIKOTO TPALiBHUK 3a 3aKOHOM 3000B’s3aHUMH BHKOHYBaTH [OpYy4YeHy KoMy poOoTy Ha
HiIOpUEMCTBI, B ycTaHOBi, rocmomapctBi [1, c. 54]. Jlemo iHmy mno3umito 3aiimMaB mpodecop
M. T'. AnexcaHapoB, BKa3ylO4d, 10 poOOUMii gac — I1¢ 4ac, MPOTATOM SKOTO POOITHHK UM CIIYKOOBEIb
3TiIHO BHYTPILIHBOTO TPYAOBOTO PO3NOPSIKY IMOBHHEH BHKOHYBATH NOpydYeHy Homy poboty [2, c. 288].
CrinbHuUM A1 000X BHU3HAYEHb € TIyMaueHHS poOOYOro 4acy uyepe3 Mpu3My HOPMATHBHOTO 3aKpillJICHHS
TIepio1iB BUKOHAHHS TIPAIliBHUKOM POOOTH.

PoGounii yac y rOpHIUYHOMY 3HAYeHHI, Ha OTyMKy mpodecopa JI. 5. I'iHIOypra, € yacoM, SKHii
BijI1a€ MpaIliBHUK IiIIPHEMCTBY (YCTaHOBI) 3 MOMEHTY, KOJIM PO3MOPS/DKEHHS aIMiHiCTpallii, sika 31iHCHIOE
KEPiBHUIITBO TIPOIIECOM Tpalli, CTa€e Ui Hhoro 000B’ I3KOBUM, 0 MOMEHTY, KOJIM BiH 3HOBY BiJIbHHA JisITH
3a BjacHUM poscyaoM [3, ¢. 159].

Juis cyyacHUX BH3HAYEHHSX pOOOYOro Yacy TaKoX HeMae €JUHOTo miaxoxy. OmHi aBTOpH poOOYnM
4acoM BBaXKalOThb 4Yac, MPOTSITOM SIKOTO MPAIiBHHUK 3TiAHO i3 3aKOHOAABCTBOM, KOJEKTUBHHM 1 TPYAOBHM
JIOTOBOPOM, 3 TIAMOPSIKYBAaHHAM IPaBHJIaM BHYTPIIIHLOTO TPYJOBOTO PO3MOPSIKY MOBUHEH BUKOHYBATH
CBOI TPyIOBi 000B’ A3KM HA MiAMPHEMCTBI, B YCTAHOBI, opraisariii abo y ¢isznanoi ocobu — pobortomasus [4,
c. 259]. Inmi 3a3Ha4aroTh, MO POOOUMI Yac — e BiIPI30K KaJCHAAPHOTO Yacy, MPOTATOM SIKOTO TpaliBHUK
BIJIMIOBIZIHO /10 YHHHOTO 3aKOHOJABCTBA, KOJEKTHBHOTO JIOTOBOPY, MPaBWJI BHYTPIIIHBOTO TPYIOBOTO
po3mopsanky i rpadika poOOTH TOBHHEH NepeOyBaTH y BHU3HAUYCHOMY HOMY Miclli ¥ BHKOHYBAaTH CBOL
(byHKIIOHaTIBHI 000B’ 13KM, 0OYMOBIICHI TPYIOBUM JA0roBOpoM. [5, c. 168]. Tperi BKka3yroTh, mo podounit
yac — I BCTAHOBJICHHH 3aKOHOM, KOJIEKTUBHMM JOTOBOPOM UM YTOAOIO CTOPiH MEpioll, MPOTSITroM SIKOTO
NpAaIiBHUKH 30008’ si3aHi BUKOHYBATH pob0TYy, 00YMOBIIEHY TPYIOBHM IOroBopoM [6, ¢. 269].

OTxe, B yKpalHCBKill HayIli TPyIOBOTO IpaBa poOOYMi Yac MOB' A3YIOTh 3 000B I3KOM TpalliBHUKA
BUKOHYBaTu poOoTy (TpymoBi abo ¢yHKIiOHambHI 00OB's3KkM), OOYMOBJIEHY TPYIOBHM JOTOBOPOM.
CroitbHEM y HaBEJEHUX BU3HAYCHHSX POOOYOro 9acy € TakoK HOpMaTHBHE ab0 IOTOBIpHE BCTAHOBIICHHS
fioro tpuBajocti. Taka  Mmo3uilis BigoOpaxkeHa i1 B mpoekTi TpynoBoro kojaekcy Ykpainu, y crarti 132
SKOTO 3a3Hau€HO, «po00YMii Yac — e Yac, MPOTIroM SKOTO MPaLiBHUK BiAMOBIIHO A0 MPaBHi BHYTPIIIHEOTO
TPYAOBOTO PO3MOPSIKY i YMOB TPYIOBOTO JOTOBOPY ITOBMHEH BUKOHYBATH TPYIOBI 000B’ sI3KH» [7].

AHaJ3yl0ud HAyKOBI MOTISIHA MIOJ0 POOOYOTo Yacy B paAsSHCHKIM HAyIll TPYIOBOTO TpaBa, Psi
BUYCHUX MPUHUIIUIA 1O BUCHOBKY, 10 JOKTPHUHAJIbHE BU3HAYEHHS POO0OYOro Yacy 3AiHCHIOBAIOCS MEPEBAXKHO
Y TPbOX 3HAYCHHSIX:

1) poboumii yac SK eJeMEHT TPYAOBUX IPAaBOBIIHOCHH — II€ Yac, MPOTATOM SIKOTO POOITHHK UM
CIIy>)KOOBeIb 3TiTHO BHYTPIIIHBOTO TPYIOBOTO PO3MOPSIKY MOBMHEH 3HAXOAMTHUCS Y Micli BHKOHAHHS
poOOTH 1 BUKOHYBAaTH TPYI0BY (PyHKIIiI0;

2) pobouwmii yac sK Mipa Ipari — Ieé BCTaHOBJEHA 3aKOHOM HOpPMa po0OYOro 4acy, Ky MOBHHEH
BHKOHYBATH KOXXHUH POOITHHUK 1 CITy>KOOBEITH,

3) poboumii Yac sK (aKTUYHO BiJNPALBOBAHUN YaC, MPOTATOM SKOTO MPAIIBHUK (HaKTUYIHO
3HAaXOAMBCS Ha POOOYOMY MiCLli B PO3MOPSAKEHHI aAMiHICTparlii.

VY 3B'I3Ky 3 IIUM, B HaBYAJIBHIN JIiTepaTypi TPYMOBOTO IpaBa MICTHIOCS, SK MPABUIIO, HACTYITHE
BU3HAYEHHS POOOYOro yacy — Lie BiIPi30K KaJeHAAPHOTO Yacy, MPOTATOM SKOTO IMPaliBHUK BiAMOBIIHO A0
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3aKOHY, KOJIEKTHBHOTO 1 TPYZOBOTO JOTOBOPY, NMPABHJ BHYTPIIIHBOTO TPYAOBOTO PO3MOPSAAKY MOBHHEH
BUKOHYBATH CBOI TPy10Bi 000B's13kH [8, c. 423].

CyuacHi yKpaiHCBKi BU€HI TaKOXX 3a3HAYalOTh, IO y TPYJOBOMY 3aKOHOJABCTBI MOHATTS POOOYOTO
4acy BXKHMBA€ThCA Yy JEKIIBKOX 3HAUEHHSX: 1) IK HOpMa TpUBAIOCTI pOOOYOro Yacy MpaliBHUKIB; 2) K 9ac,
MPOTSTOM SIKOTO MPAL[iBHUK 3TiAHO 3 PO3MOPSIAKOM poO0Yoro IHs, rpadikoM 3MiHHOCTI TOBUHEH NepedyBaTu
Ha cBOeMy a00 IHIIOMY BKa3aHOMY HoMy poOOYOMY MicIli i BUKOHYBATH TPYIOBi 00B’ si3kH; 3) sIK (PaKTUIHO
BiATIpaInibOBaHU poOouMid d9ac, SIKUU mimrrae obJiiky B Tabem oOMiKy pobodoro dacy Ta B IHIIHX
nokymeHnrtax [9, ¢. 450].

[oromxyrounch 3 HAYKOBUMH TOTISIIAMH MOBaKHUX BUYCHUX, BBAXKAEMO 3a HEOOXiTHE 3ayBa>KUTH,
110 KaTeTopisi poOOUOTo Yacy ChOTOAHI He OOMEKY€ETHCS 3a3HAUCHIMHE BHUIIEC 3HAYCHHSIMH.

Amnaniz HopMm umHHOTO K3mll YkKpaimm mokasye, mo Kareropis poOOdYoro 4acy BIKHBAETHCS IS
BU3HAYCHHS pexxumy podotu (cr.ct. 13, 32, 57, 60, 61)pusanocti podotu (ct.ct. 13, 32, 50, 51, 53, 54, 56,
62), Hopmu pobdotu (Mipu mpaii) (ct.ct. 50, 61, 65, 85, 88, 90, 92, 198y, rapanTis npai (ct.ct. 50, 51, 63,
64, 119, 172, 175, 187, 24f)iiera mus okpeMux KaTeropiit npanisaukis (cr.ct.51, 56, 82, 106, 107, 108,
119, 172, 179, 183, 204, 209ppma TpuBajocTi wacy Biamoumuky (cr.cr. 52, 57, 59, 66)enxement
COIIIAILHOTO 3aXMCTy mpaiiBHukiB (cT.cT. 53, 54, 55, 56, 63, 176, 183 wmipa ortatu mpami (ct.cT. 90,
106, 107, 108)xareropist oxoponu mpami (ct. 168) Ta sSK yMOBa 3aCTOCYBaHHS IMOKApaHHS 1 3aXUCTy
TpymoBux mpas (ct.ct. 235, 265) [10].

HaBenene, Ha Hamry 1yMKy, JO3BOJISIE BUIIIUTH JIBi CKJIaI0B1 KaTeropii podovoro yacy y TpyJa0BOMY
3aKOHOJABCTBI: TPUBAJICTh poOOTH, SIKA € HOPMOIO TIpalli, HOPMOIO OIUIATH Mpalli, TapaHTIEI0 TPUBAIOCTI
9acy BIATIOYMHKY TOIIO, i PEKUM POOOTH, SIKUH XapaKTePHU3Y€ETHCS YacOM IMOYATKY 1 3aKiHYCHHS IMIOACHHOL
pOOOTH, TPUBAIICTIO 1 MEPIOAWYHICTIO MEPEPB, TPUBAIICTIO 1 YepPryBaHHSAM 3MiH. [l XapaKTepUCTHKH
TPHUBAJOCTI POOOTH 1 pEKUMY POOOUOro yacy BHKOPHCTOBYETHCS MEBHUM IMepioa — poOOUMid 1eHb, poboua
3MiHa, poOoumit TIKIeHb. 1)1 BU3HAUCHHS TPUBAIIOCTI pOOOTH BKUBAETHCS TAKOXK TEPMiH poOOUHil PiK.

VY BIZHOCHMHAX OIUIATH TIpaIli MEepPEeBa)KHO BKUBAETHCS HOPMA, BHUPaKCHA B ToAWHI ab0 MicsIIi.
3okpema, cr. 97 K3nll 3akpimmoe, mo omgara mpami NpaliBHUKIB Ha MiANPHEMCTBAaX, B yCTaHOBaX i
opraHizamisx 3MIHCHIOETHCS 332 TIOTOJWHHOIO, BiAPSIHOIO ab0 IHIMMMH CHCTEMaMH OIUIATH Tpalli. 3aKoH
VYkpaian <«dIpo ormaTy mparii» y BU3HAYeHHI MiHIMaJIbHOT 3apo0iTHOI TUTATH BKA3ye, IO 1€ BCTAHOBJICHHHA
3aKOHOM MIHIMQJIbHUH PO3MIp OIUIATH Mpalli 33 BUKOHAHY MpPAI[iBHUKOM MicsyHy (TOIMHHY) HOpPMY TIpalli.
MiniManipHa 3apo0iTHA TUIaTa BCTAHOBIIOETHCS OJHOYACHO B MICSYHOMY Ta MOTOAMHHOMY po3Mipax (4. 11 2
ct. 3). Po3mip 3apo6iTHOI IUIaTH MpamiBHUAKA 3a MMOBHICTIO BUKOHAHY MicsuHy (TOOWHHY) HOpMY IIpalli He
MOe OyTH HI)KYMM 33 pOo3Mip MiHIManbHOi 3apo0OiTHoi atu (4. 1cr. 31) [11].

ITpu upomy umanHmil K3nll He BkmBae TepMmiHy poboua roamHa i pobouwmit micaus. Biacythi mi
TEpMiHH 1 B TPOEKTI TPymOBOro KomeKCy YKpaiHW. 3Ba)KaloudW Ha BaKIMBICTh IUX TEPMIiHIB Ta 3 METOIO
YHUKHCHHSI HEOJHO3HAYHOTO TIIYMAdeHHS TOHATH pPOO0O0Y0i TOAMHH 1 POOOYOTO MICAIS, BBaKAEMO
JOLTBHUM 3aKOHOJABUO 3aKPIMUTH 1 MOHATTS y HOBoMY TpyaoBoMy KoAekci YkpaiHu.

Hopma tpuBamocti pobodoro dacy, sKy IOBHHEH BHKOHYBAaTH IIpAIliBHUK 3a TEBHUI Tepiof,
BH3HAYAETHCS BUIOM pobouoro dacy. K3nll Ykpainm nepenbavae Tpu BuIU poOOYOro dacy: HOPMaIbHHMA
(ct. 50), ckopouenuii (ct. 51) i HenoBHMiA (cT. 56). JloTpuMaHHs TpUBAJIOCTI pOOOYOro Yacy MOCSATAETHCS
gyepe3 pexxuM poOoyoro yacy, sIKUM mepeadadaeThCsi Y KOJIEKTUBHOMY JOTOBOpi, MpaBMiaX BHYTPIIIHBOTO
TPYIOBOTO POTIOPSAKY 1 TPYTOBOMY JTIOTOBODI.

Sk 3a3Hagaiocs BUINE, PEXUM POOOUOTO HYaCcy XapaKTePU3YETHCS YACOM IMOYATKY 1 3aKIHUYCHHS
HIOACHHOI pOOOTH, TPHUBATICTIO 1 MEPIOAWYHICTIO NEpepB, TPUBATICTIO i uyepryBaHHsM 3MiH. Y K3mll
Ykpaiau Hi TOHATTS peXUMy poOOUYOTO Hacy, Hi HOro BHIIB HE 3aKpIiIUICHO. Y TPYAOBOMY IIpaBi PEKAM
po60Yoro Yacy BHU3HAYAIOTh, IO II€. TOPSAIOK PO3MOALTY HOPMH pOOOUYOTO Yacy MPOTITOM BiIIOBITHOTO
KajseHaapHoro nepioay [6, €. 278];po3noaiieHHs Yacy poOOTH B MeKaxX A0OW YM IHIIOTO KaJeHAapHOTO
nepioay [4, c. 263]; 3akpiruieHul, K NpaBUiIO, JOKATLHUMH HOPMAaTHUBHUMH aKTaMu Ta 00OB’ I3KOBU ISt
TIPAIliBHUKIB OKPEMOTO MIANPUEMCTBA TMOPSAOK PO3MOAUTY HOPMH pOO0OYOr0 dacy B MeEXKax pi3HUX
KaJleHaapHux mepioniB [5, c. 276]. Sk cBigunTh HaBeleHE, BH3HAYCHHS PEXUMY poOOYOro dvacy B
3araJpHOMY criBmanaroTh. 11lo crocyeThest BUAIB pexkxuMy pobodoro yacy, Takoi oqHocTaiHocTi Hemae. OnaHi
BUCHI BUAULIIOTH OJHO3MIHHHM, 6araTo3MIHHAN, OCOOIMBHIA, THYYKUH PEKUMH POOOTOTo Yacy, 3 BaXTOBUM
METOZOM poOOTH, HEHOPMOBAHOTO pobouoro aus [5, ¢. 276-277].Iuun BKasyrOTh, 10 L€ I ATHIACHHHUH
poOOUMii THXKAEHB, IIECTUACHHHUNA POOOUNIl THXKICHD, PeKUM HEHOPMOBAHOT'O pOOOYOro JHS, PEKUM POOOTH
3 posmomimoM pobodyoro yacy Ha dacTHHH (po3fpobieHuit poOouwnit JeHs), THYYKHE rpadik poboTH,
BaxTOBMii MeTox [4, c. 264- 269]. Tperi, 3amexHo Biax chepu 3aCTOCYBaHHS PEKUMH PoOOYOro Hacy
MOJUIAIOTh Ha 3aranbHi Ta cremiansHi. [lo 3aranpHUX peXuMiB poOOYOro yacy BiZHOCATH. M'ATHUACHHHUN
poOoUMid THXKIECHD, MIECTHICHHUN poOoUnii THXKIEHB, cyMOBaHHUK 00K pobodoro yacy. [o cremiansHux —
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HCHOPMOBaHUN POOOYHMI [IeHb, MEPEPBHUUM pPOOOUYMI uac, THyukuii rpadik poOOTH, BaxXTOBHUH METOX
opranizaitii po6oru [6, ¢c. 279-285].Ilpu 1150My, OIS BYEHUX Ha OKPEMi BHOAM PEXHMY pOOOUOro vacy
CIIBMAIAI0Th.

HesBaxkaroun Ha JeTalbHYy INPaBOBY pEIJaMEHTAIlI0 PEeKUMIB poOodoro dacy (3a BHHITKOM
HEHOPMOBAHOTO poOOYOro JHs), Ha TMPAKTHIIl 1HOMI JOCHTH CKJIAIHO BU3HAYUTH TPUBAIICTh POOOUOTOo Yacy,
3aTpaydeHOro TIPAMiBHUKOM JUII BUKOHAHHS IEeBHHX BHIIB poOiT. B.Jl. ABeckymoB 10 Takoi Kareropii
NPAIIOI0YHX BiTHOCUTH MPALliBHUKIB IHTEIEKTYaJIbHOTO CIIPSIMYBAaHHS, OCKUIBKH caMme iX Mpario y OiabIocTi
BHITAJIKIB HEMOXJIMBO <IIIpaxyBaTH». CKUIBKH Yacy IMOTPIOHO cy[mi Mg HamucaHHS OOBHHYBAJIHLHOTO
BHPOKY, BUKJIafaueBi — IMiATOTOBKY JIEKIIIT I CTYAEHTIB, IOPUCTY — IMiATOTOBKH TEKCTY JOTOBOPY TOIIO [12,
c. 6]? Ha mymMKy BYE€HOTO, IO TaKHMX MpAI[iBHUKIB 3aCTOCOBYETHCS PEKUM HEHOPMOBAHOTO POOOYOro Yacy.
Taxuif BHCHOBOK BBaKa€EMO HEIOCTaTHHO OOTPYHTOBAHHM.

3rimHo Pexomenmamiii mozo MOpSAAKY HaZaHHS TpamiBHUKaM 3 HEHOPMOBAaHUM pPOOOYHM JTHEM
HIOPIYHOT TOJATKOBOI BIAIYCTKH 3a OCOONMBHH XapakTep Npali HEHOPMOBAaHUN poOOYMd IeHb — Le
0coONMBHH peXUM POOOYOro 4acy, SKUH BCTAHOBIIOETHCS AJISl MEBHOI KaTeropii MpamiBHHUKIB y pasi
HEMO>XKJIMBOCTI HOPMYBaHHS 4acy TPYIOBOTO mporiecy. Ha mpalliBHHKIB 3 HCHOPMOBAHHM POOOYHNM THEM
MONMIHUPIOETHCS BCTAHOBJICHUM Ha IMANPHUEMCTBI, B YCTaHOBI, OpraHizamii pekuMm poOodoro gacy. Y pasi
NOTpeOu 11 KaTeropist MpaliBHUKIB BUKOHYE pOOOTY TOHAJ HOPMajbHY TPUBAIICTH poboyoro yacy (it
poboTa HE BBAKAETHCS HAAYpOUYHOI). BiacHuk abo yIMOBHOBaXCHHI HHUM OpraH HE Mae€ IpaBa
CHCTEMAaTUYIHO 3aIy9aTH MPAIliBHUKIB, SIKI MPAIIOIOTh 32 TAKUM PEKHMOM, 10 pOOOTH MOHAIl BCTAHOBJICHY
TpuBaiicTe pododoro yacy [13]. Kpim toro, [Inenym BepxoBroro Cyny Ykpainu y n. 25 nocranosu «IIpo
NPaKTUKY PO3MIISAY CyAaMH TPYAOBUX CIIOPiB» BKa3aB, IO JUIA NPalliBHUKA 3 HCHOPMOBAHUM POOOYNM JHEM
Yac 3HAXO/KEHHSA Ha poOOTI OHAI BCTAHOBIIECHY HOTO 3araibHy TPHBAIICTh BBAXKA€ThCst podbounm [14].

HaBenene no3Bonse€ BHIUINTH OCHOBHI O3HaKM HEHOPMOBAaHOIO po0OOYOro [HS. MO-TepIle,
HEMOXKJIMBICTh HOPMYBaHHS 4acy TPYAOBOTO MPOIECY; MO-Apyre, MpaliBHUK BUKOHYE HOPMY pOoOOYOro 4acy
Ha TIIIPUEMCTBI, B YCTaHOBI, OpraHizarlii; Mo-TpeTe, MPaIliBHAK 3aTy4a€ThCs J0 poOOTH TTOHAT BCTAHOBJICHY
TPUBATICTH, POOOUYOTO Yacy; IO-4eTBEpPTE, BiAMOBa MpaIiBHUKA BiJ poOOTH 3a MeXaMH HOpMH poOOYOro
yacy OyJie BBaXXaTUCS MOPYLICHHSAM TPYAOBOi AUCIUILTIHH.

BucHoBku. Ha ocHOBI mpoBe€HOT0 TOCTIIKEHHS BapTO 3a3HAYUTH, IO pOOOUYHiL Yac y TpyJOBOMY
npaBi MEPEBAKHO PO3TILINAETHCS SK MMPOMIKOK Yacy, MPOTITOM SKOTO TPAI[iBHHK IOBUHEH BUKOHYBATH CBOT
TPpyZHOBi OOOB’SI3KHM, 1 K HOpMa Ipali, SIKy NpaliBHUK MMOBHHEH BUKOHATH 32 KOHKPETHUH KaJCHOApHHMA
nepion. [Ipu nmoroanHHINM omiati mpami TPUBAIICTE POOOYOTO Yacy, NPOTATOM SKOTO MPaliBHUK BUKOHYBaB
poboTy, € HOPMOIO I HapaxyBaHHS 3apoOiTHOi miaThH. OCKITbKH 3aKOHOJABCTBO 3aKPIILTIOE HOPMY
po6odoro gacy ajis BUKOHAHHS POOOTH y THAX, THKHSIX 1 pOKax, a HOPMY JJIS OIUIATH Tpalli — y TOIWHAX i
MICSIISIX, BBKAEMO 32 HEOOXiZHE BUPOOUTH €IUHI KpUTepii /Uil HOPMYBaHHS TPUBAJIOCTI pOOOYOTo Hacy,
MPOTATOM SIKOTO TIPAIiBHUK 3000B’S3aHWH BUKOHYBaTH pPOOOTY, 1 3a sKy HWOMy Oyme BHUILIA4yBaTHCS
3apo0iTHA TUTaTa.

BukoHaHHS HOpMH pOOOYOTo Yacy 3AIMCHIOETHCS MPALiBHUKOM BiAIIOBIAHO 0 BCTAHOBJICHOTO IS
HBOT'O PEXUMY pOOOYOro yacy, SIKUM IependaueHo MOPSAOK PO3MOAITY HOPMH poOOYOro yacy MpOTATOM
BH3HAYCHOTO KaJCHAApHOTO Iepioxy. HalOinpmm MUCKyCiHMM B HaAyIll TPYIOBOTO MpaBa i HEIOCTATHHO
BPETYJIbOBAaHUM TPYAOBHM 3aKOHOJABCTBOM € PEKHM HEHOPMOBAHOTO poOOYOro THsI, K OCOOIUBUI peXUM
poboYoro yacy, SKHil BCTAHOBIIOETHCS TS IEBHOI KaTeropii NpaliBHUKIB y Pa3i HEMOXKIIMBOCTI HOPMYBaHHS
gacy TpyAoBOro mporiecy. Ha ocHOBi aHamizy Pexomenpariiii momo TOpsAIKYy HagaHHS IpalliBHUKaM 3
HEHOPMOBAaHHUM POOOYHMM JTHEM IIOPIYHOI JOMATKOBOI BIITYCTKH 3a OCOONHMBHUI XapaKTep Ipalli Ta CyJA0BOi
NPaKTUKKA BU3HAYEHO O3HAKH DPEXHMY HEHOPMOBAaHOIO po0OYOro AHA, SKi BKAa3ylOTb Ha HEJOCTATHBHO
OOTpYHTOBaHE 3aCTOCYBAaHHS 3a3HAUYCHOTO PEXKUMY JI0 OKPEMHUX KaTeropii MpalliBHUKIB. Y 3B’ 3Ky 3 MM,
BBa)KAa€EMO, 110 HEHOPMOBAaHHA pOOOUHI IEHh MOXKE 3aCTOCOBYBATHCS JIUIIE A0 MPAIliBHUKIB, K BUKOHYIOTh
TPyZHOBi 000B’I3KM MPOTATOM BCTaHOBJICHOI JUIsl HUX HOPMH poOouoro yacy. s BUKOHAHHS TEPMiHOBOI
poboTn (HampuKIanm, MIATOTYBaTH OYXraldTEpPChKUE 3BIT, MIArOTyBaTH II030BHY 3asBy TOIIO) Taki
MPaIliBHUKN MOXYTh 3aJIy9aTHCS A0 POOOTH MOHAA BCTAHOBJICHY TPHUBAIICTh poOodoro dacy. OcoOImBICTIO
Takoi poOOTH € HEOOXiIHICTh ii BUKOHATH 0 MEBHOTO Yacy, 3yMOBIEHOTO 00’ EKTHBHUMH OOCTaBHHAMH
(3axiHUeHHS CTPOKIB MOJAHHS 3BITY, MO30BHOI JAaBHOCTI TOMIO), a HE Cy0 €KTHBHUMHU (IOCBif, BMIiHHS,
HABMYKH IMPALiBHUAKA TOMIO). SIKIO X poboTa He ImiIsrac TOYHOMY OOJIKOBI B 4aci, HOpMyBaHHS TIOBUHHO
BCTAHOBJIIOBATHCSI 00CSITOM BHKOHAHOI poOOTH, a HE YacoM ii BHKOHaHHA. TakWii BHUCHOBOK BHMAarae
HAYKOBOT'O JOCJIJIKCHHS CIiBBIAHOIIEHHS PEXXUMY HEHOPMOBAHOTO POOOYOTo AHA 1 HAILypOUHUX POOIT ISt
HOPMAaTUBHOT'O BU3HAYCHHS 3aCTOCYBAHHS KOKHOTO 3 IIUX PEKUMIB.
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Axymes U. PaGouee Bpems kak HopMa TpyAa. CTaThs OCBAIIEHA aHATN3Y KaTeropuu pabovero
BpEMEHH B TpyIoBOM mpaBe. OmpeneneHo, 4To B YKpaMHCKOW HayKe TPYyIOBOrO TpaBa pabodee BpeMms
paccMaTpuBaKOT Kak OOS3aHHOCTh PAaOOTHUKA BBINOJHATH padoTy (TpymoBble Wi (DyHKIHMOHAJIbHBIC
00s13aHHOCTH), 00YCIIOBICHHYIO TPYAOBBIM IOTOBOpOM. AHanu3 HOpM Konekca 3akOHOB O Tpyze Iokasal,
YTO KaTeropusi pabovyero BpeMEeHH HCIIONB3YETCS TSl ONPENENICHUsT peKuMa paboThI, IPOAOIKATEIHHOCTH
paboThI, HOPMBI PabOTHI (MEpHI TPy/aa), KaK rapaHTHs TPYAa, JIbroTa I OTJCIbHBIX KaTETOPH paOOTHHUKOB,
HOpMa MPOIOJKUTEIBHOCTH BPEMEHH OTIBIXa, JIEMEHT COLIMAIbHOM 3alIUThl pAOOTHUKOB, KAK MEpa OIUIATHI
TpyZJa, KaTeropus OXpaHbl TPy/Aa W KaK yCIOBHE MPUMEHEHHS MEpP OTBETCTBEHHOCTH U 3aIUTHI TPYIOBBIX
mpaB. DTO Jajo0 OCHOBAaHHUS BBIIEIHWTH IBE COCTABISIONMIAE KaTeropuu pabodero BpeMEHH B TPYIOBOM
3aKOHOZATENbCTBE. MPOAOIKUTEIBHOCTh H PEXHUM paboThl, U PACKPBITh UX ocoOeHHOCTH. Ha ocHoBaHMK
aHaJIM3a MPaBOBBIX HOPM CZeNlaH BBIBOJ O HECOOTBETCTBHUHU MEPHUOIOB BPEMEHHU, KOTOPHIE UCTIONB3YIOTCS IS
oTIpeIeTICHIsI HOPMBI TpYJa | I OTpeAeNICHIs] HOPMBI OTIaThl Tpyaa. OO0CHOBBIBaeTCI HEOOXOAMMOCTh Ha
3aKOHOZJATEIbHOM YPOBHE YCTAHOBUTH OAMHAKOBBIC MEPUOBI ISl HOPM TpyZAa U ero oruiatel. [IpeanosxkeHo
MPEeIyCMOTPETh B 3aKOHOJATEIbCTBE, YTO HEHOPMHUPOBAHHBINA PabOUMii IeHb MOXKET MPUMEHSITHCS TOJIBKO K
paboTHUKAM, BBIIOIHAIOMINM TPYIOBBIE 00SI3aHHOCTH B TEUCHHE YCTAHOBJICHHOM I HUX HOPMBI pabovero
BpPEMEHH.

KiroueBbie ciioBa: pabouee Bpems, HOpMa pabodero BpeMeHH!, peKUM pabodero BpeMeHH!.
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Yakushev I. Working Time as an Aspect of Labour Standards.The article is devoted to the
analysis of the category of working time in Labawl The Ukrainian science in the field of labor ld@fines
working time as an obligation of an employee tdfiqan certain work or functional duties, stipulateg an
employment contract. The analysis of the normshefltabor Code of Ukraine shows that the category of
working time is used to determine the regime ofkwduration of work, norms of work (measures ofogb
It involves also a guarantee of labor, privileges dertain categories of workers, the durationestt time
standards, an element of social protection of wstksuch as the amount of wages, the category of
occupational safety and the legal provision forighiment and the protection of labor rights. Thifirdgon
gives grounds to distinguish two components ofibeking time category in labor legislation — ducatiand
mode of work. The article highlights the peculieatures of both components. The key findings ofthdy
and analysis of legal norms allows to argue thatelexists discrepancy between the time periods tese
determine the standards of work and those to déaterthe rate of payment. The conclusions justigyrieed
to establish at the legislative level identicalipds for labor standards and their payment. Thé&aut
proposes to stipulate in the legislation the priovighat an irregular working day can be allowetyda the
employees, who fully comply with their labor dutighsring the working time set for them.

Key words: working time, standard of working time, workinghé mode.
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Some Issues of Intellectual Piracy’'s Modern ¢gal Comprehension

The article deals with the theoretical and leggleass of the concept of intellectual piracy in
accordance with the national legislation of Ukraiméernational standards in this area and thd ldogtrine
on intellectual property rights. The notion of ifgetual piracy as a form of copyright infringemérats been
defined; its types is characterized; conclusiond aoncrete proposals that will ensure keeping withi
property rights of subjects’ copyright and relatigdhts have been formulated.

Key words: intellectual piracy, counterfeiting, falsificatiosubjects of copyright, related rights,
property rights, violation of rights.

Formulation of scientific problem and its meaning.In conditions of economic development of the
state, inobservance non-property and property stdjeights of copyright and related rights not yonl
damage their reputation, but also affects the secamomic development of the state as a resultafi@nic
and moral and political failures.

Intellectual piracy as a form of copyright infrimgent is the stealing of the results of intellectual
activity through the illegal use of the exclusivegerty rights of the authors’ intellectual actwiesults.

In fact, intellectual piracy is deprived of authatight to remuneration as one of the property tégh
of copyright and related rights subjects.

Therefore, it is important to develop conceptuagbrapches to the definition of the concept of
intellectual piracy and to clarify its essence, &ndill promote the protection of the rights anderests of
the copyright and related rights subjects.

This problem predetermines the urgency and neges§in comprehensive research as it is the
fundamental in the development of copyright andteal rights and the protection of property righisjscts.

The purpose of the articleis a study of the theoretical and legal aspecttheflegislative and
theoretical definition of the concept of intellegtpiracy and its essence and the developmenipiogals to
overcome this negative phenomenon in the inteligitoperty right.

To achieve this goal it is necessary to solve tlewing targets

— to define the concept and essence of intellegbiralcy according to international standards,
national legislation and legal doctrine;

— to outline the classification criteria of intadtaal piracy division and find out its types;
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