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Knrouosumu cmpykmyprhumu enemenmamu npagoeo2o cmamycy cyoy €:

npasosi NpuHYyunu opeaizayii ma OisibHocmi cy0ig, npasocyd ekmuicmov cyois;

Gopmu ma memoou ix OisnbHocmi, eapamwmii OisibHOCMI CY0i8; NOPAOOK iX

VMEOpeHHss ma npunuHenHs OisnvHocmi. IOpuouuna eionogioanvuicme 6

CMpPYKmMypi npagogo2o cmamycy cyoy K 0peany 0epiHCaHoi 61a0u NpaKmuyHo
8I0CYMHSL.

Kniowuoei cnosa: cyo, npasosuti cmamyc, 10puoudHa 8i0noeioaibHicms

B cydacHiil ropunduHid JiTepaTypi yBara TMEpeBaXHO MPUAUIIETHCS
CTPYKTYp1 IPaBOBOrO CTAaTyCy IHAMBIAA, TOM1 AK CTPYKTypa MpPaBOBOIO CTATyCy
opraHa Jep:KaBHOI Biaau po3risgaeThes piame. OaHaK, 3aCTOCYBaHHS KaTeropii
«MPaBOBUI CTAaTyC» CTOCOBHO HAI[IOHAIBHUX MEHIIMH, 00’ €IHaHb TPOMAJISH,
3aco0iB  MacoBoi iH(opwMmarlii, opraHiB Jaep)KaBHOI  BJIaaH, MICIIEBOTO
CaMOBpSITyBaHHI, aAMIHICTPATUBHO-TEPUTOPIAIBHOTO YCTPOIO Ta
aMIHICTPAaTUBHO-TEPUTOPIAIBHUX OJUHUIIb, TO3BOJISIE 3pOOUTH MPUIYIICHHS PO
NIEBHI CITUIbHI €JIEMEHTH iX CTpYKTypu. Ha OCHOBI IIbOT'O JOILILHO 3aCTOCOBYBATH
aHAJIOTIIO TP aHaJi31 CTPYKTYPH MPABOBOTO CTATYCy CYAY SIK OpraHy JIep>KaBHOT
BIIQ/IH.

B cTpykTypi mpaBoBOro cTaTyCcy pi3HHX CYO’€KTIB BIIQJIHUX BITHOCHH,
3aCHOBAaHMX HAa TMPABOBUX HOPMaX, BUOKPEMIIOIOTh HACTYMHI €JIEMEHTH: TOPSI0K
dbopMyBaHHS Ta TPUNUHEHHS JISIBHOCTI;  KommeTeHris  (QyHKIii Ta
MOBHOBAXCHHS); TMPABOCYO’ €KTHICTh; MPUHIMINK OpraHizamii Ta JisSIbHOCTI,
IOPUNYHI TapaHTii; IOPUANIHA BIAMOBINATBHICT TOIIIO.

be3yMOBHO KOKEH 3 BUIIIEHABEJICHUX €JIEMEHTIB € BAXKIIMBUM, a BCl BOHU Y
CBOI CYKYMHOCTI MOKJIHMKaHi B1AoOpa)kaTu OPUANYHY MPUPOIY IPaBOBOIrO

CTaTyCy TOTO YW IHIIOTO HOCIS BJAJHUX MOBHOBaXeHb. KirodoBumu



CTPYKTYPHHMH €JIEMEHTaMH IPAaBOBOTO CTATyCy CYAYy €: TMPaBOBI TPHHITUIHU
oprasizauii Ta ASUIBHOCTI CYA1B; MPaBOCYyO’ €KTHICTh CYAIB; OPMHU Ta METOIM iX
JISUTBHOCTI; TapaHTii JIAJIBHOCTI CyAIB; MOPSAJOK 1X YTBOPEHHS Ta NPUIMHEHHS
JISUTBHOCTI.

OxpeMy OUCKYCIIO BUKJIMKAE BIIHECEHHS IOPUIMYHOI BIAMOBIAAIBHOCTI JI0
CTPYKTypHU TpaBOBOro cTarycy cyay. [lutanHs ropuandHOT BiANOBIAATBHOCTI
OpraHiB BJaJH, B TOMY YHUCII CYAIB, € aKTyaJbHHUM 1 3 TOYKH 30py NOOYAOBH
JIEMOKPATHYHOT COIliaIbHOT MMPABOBO1 JICP)KaBH, 1 3 TIO3UIIIH CTPYKTYpH TIPABOBOTO
CTaTyCy CY/IIB.

JIOCHTPh 4acTO CyJM BU3HAIOTHCSA Cy0’€KTaMM MPaBOBITHOCHH, MOB’I3aHHUX 3
IOPUUYHOIO BIAMOBIAIBHICTIO, B KOHTEKCTI 3IHCHEHHS HHMHU IHUBUIHHOTO,
KPUMIHAJIBHOTO, aJMIHICTPAaTHBHOTO YHM TOCIOJAPCHKOTO CcyaouyuHCcTBaA. [Ipote
BU3HAHHS 3a CyJaMHu CTaTycy Cy0’ €KTa IOPUAMYHOI BIJINMOBIJAIBHOCTI, TOOTO
cy0’eKkTa, 10 SIKOTO MOXYTh OYTH 3aCTOCOBaHI 3aXOJU JEPKABHOTO IMPUMYCY
opraHizaiifHoro, MaWHOBOTO, ()IHAHCOBOTO YW IHIIOTO XapakTepy 3a
HEIPaBOMIpHIi 1111 U 0e31sIbHICTh, MPAKTUYHO BIJCYTHE.

OCKUTBKM CYIW BHUCTYMNAalOTh HOCIAIMHU JIep»KaBHOi (CyZ0BOi) Biagu, ix
IOpUJINYHY BIJIMOBITAIBHICTD MOYKHA PO3IJISLAATH SK IOPUAUYHY BIANOBIIATBHICTH
cy0’€KTiB BIagHUX TOBHOBaXkKeHb. [IpoTe, B Teopii mpaBa Ta B Taly3eBOMY
3aKOHO/ABCTBI PO OE3MOCEePEIHIO IOPUINYHY BiIIMOBIIAJIBHICTD CY/AiB HE HIEThCH,
IIPU [IBOMY yBara akICHTYEThCS JIUINEC HAa FOPHIAWYHIN BiIMOBITAIBHOCTI CYIIIB
3a3HAYCHHUX CY/IiB.

OmHuM 3 KITIOYOBUX MPUHIUIIB FOPUIAYHOT BIAMOBITAIBHOCTI € MPUHITUIL
3aKOHHOCTI, SIKAW TOJSTaE B TOMY, IO IOPUAMYHA BIAMOBIAAIBHICTH HACTAE 3a
HAsSIBHOCTI CKJIaJly TIPaBOTOPYIIICHHS, 32 (Pi3W4HI JiSTHHS, 32 CYCHUIBHO IIKiIJINBI, 1
SK TIPaBWJIO, BUHHI JiSSHHS, BYMHCHI JCIIKTO3aTHOK 0OCO00I0, 3a IOPHIHYHO
3a00pOHEH1 [iSHHA, TOOTO 3a IMiSHHS, IO CylepedaTh MPUPOAl mpaBa i OyKBi
3aKOHY, 3 BJIACHI1 JIISTHHS MPAaBOMOPYIIHUKA, BIAMOBIIHO A0 MPOLECYaTbHUX HOPM,
3a pILICHHSIM KOMIIETEHTHUX OpPraHiB, KOTP1 BU3HAYEH1 3aKOHOM [ 1, c. 466].

Buxonsuu 3 mpuHIMIY 3aKOHHOCTI, JUIsl MIPUTATHEHHS OYIb-SIKOTO 3 CY/1B



HEOOXITHUM CKJIaja MpaBONOPYILIEHHS, IKUd Ou rnepegdadaB caMe TaKoro cyo’ekTa
MPaBOMOPYILIEHHS, a TAKOXK IpoliecyalbHl HOPMHU, Ha MIJICTAaBl SKUX CyA MOXHa
Oyno O MPUTATHYTU 1O IOPUAMYHOI BIAMOBINAILHOCTI, Ta JACP:KaBHUM OpraH, 10
KOMIIETEHI[Ii sIKoro O HajeXajlo Take MOBHOBaXX€HHsA. B 3B’s3Ky 3 BiJICYTHICTIO
3a3HAYCHHUX EJIEMEHTIB, MOYKEMO KOHCTAaTyBaTH HEMOKIIMBICTh IPUTATHYTH CY]I 110
IOpUJIUYHOI BIAMOBIAATIBHOCTI.

JlaHa TodYka 30py MiATBEP/KYETHCS 3araJIbHONMPUHHATOIO MO3HIIIIO TPO Te,
110 NMPaBOCYO’ €KTHICTD JIEP)KAaBHUX OpPraHiB, B TOMY YHUCII1 CY/IIB, € CIIELIAJIbHOIO 1
3QJIKUTH BUKJIIOUHO B1J] TUX TTOBHOBa)KE€Hb Ta QYHKIIIHM (TOOTO, KOMIIETEHIII1), K1
JUIST HUX BU3HAUMB 3aKOHOJABEIlb, OOMEXKYETHhCS TUMHU IUIAMH 1 3aBIaHHSIMH,
3apajy SIKUX BOHM CTBOPIOIOTHCS, & caMi JIep>KaBHI Opranu 3000B's3aH1 AISATH B ii
Mexax. ToXx ImjacTaBH Ta TMOPSJAOK MPUTATHCHHS CYAIB JI0 FOPHIAYHOT
BIJIMOB1IAJIBHOCTI, 30KpeMa, B 3aKOHOJIABCTB1 YKpaiHu (PaKTUUHO BIICYTHI.

[Ipore BBakaeMO 3a TOTPIOHE HATOJOCUTU 1€ HA OJHOMY AacHeKTi
IOPUINYHOT BIAMOBIZATBLHOCTI CY/IIB. 3a Tajly3ssMHU MpaBa PO3PIZHAIOTH TaKl BUIU
IOPUINYHOT BIATOBINAIBHOCTI, SIK KOHCTUTYILIMHO-TIPABOBY, aIMIHICTPATHBHY,
[IUBUILHO-TIPABOBY, TPYAOBY (AUCIHUIUIIHAPHY Ta MaTepiajbHy), KPUMIHAJIbHY.

Oco0nmBO1 yBaru BUMarae KOHCTUTYIIMHO-TIPABOBA BIAMOBIIAIBHICTh
cyniB. KoHcTutyIiitHO-ipaBoBa BiJMOBITANBHICTE — 11 TNepeadadeHuii HopMaMu
KOHCTUTYIIHHOTO TIpaBa BHJ COIIAbHOI Ta FOPHIAMYHOI BIAMOBITATBLHOCTI, IO
icCHy€ y cdepl KOHCTHTYIIMHO-TTPAaBOBUX BIIHOCHH, XapaKTEPHU3yEThCS HASIBHICTIO
cnenuiyHUX CyO0’€KTIB, MEXaHI3My peaiizamii Ta CaHKIIi 1 T[oisIrae y
MPUMYCOBOMY TEPETEPIUIIOBAHHI 3aXO0/IB BIUIMBY 3a MPOTHIPABHE [ISHHS
(peTpoCIeKTUBHUMN acleKT), Ta y BIIMOBIJaIbHOMY CTaHi 3000B’s13aHOTO Cy0’ €KTa
(MO3UTHBHUN aCMeKT), € HAWBAXJIMBINIOK TapaHTIEI0 peami3aiii Ta 3axXUCTy
KOHCTHTYIIII [2, ¢. 39-40].

KonctutymiitHo-ipaBoBa BIIMOBIJAIBHICTE Mae SIK 3arajabHi
XapaKTEePUCTUKHU, IO MPUTAMaHH1 FOPUIWYHIA BIAMOBITAIBHOCTI, TaK 1 BJIaCHI
ocoOnuBi pucu. [lo 3arajbHUX XapaKTEPUCTUK IOPUIUYHOI BIAMOBIIAIBHOCTI

HaJeXaTh HASIBHICTh CKJIQJy MPABOMOPYUIECHHS, CYCIUIBHO HeOe3NeyHe TISSHHS Ta



MOro WIKIAIMBI HACTIAKY, HASBHICTh MTPaBOBOI HOPMHU, 110 Nependadae I0puandHy
BIIMOBINAJIBHICTG Ta BHU3HAYAE MOPSJIOK MOPUTITHEHHS 10 Hel. CnenudiuHum
BJIACTUBOCTSIMU KOHCTUTYLIAHO-IIPABOBOT BIAMOBIAJBHOCTI €: 3aCTOCYBAHHS
CaHKLIH, HanmpsMy Bu3HaueHUX KoHcTuTymiero YkpaiHu; BuZ 1 Mipa HOKapaHHS
MaTh Oytu mnependadeHi Kouctutyuiero VYkpaiHu; KOHCTUTYLIHHO-IIPaBOBI
CaHKIlI HE MalTh AHAJOTIB y IHIIMX Taly3iX MpaBa (IMIIIUMEHT, BIJCTaBKa.
PO3IYCK); 3aCTOCOBYETHCS BUKJIIOUHO JIO CHEIIaJbHUX CYO’ €KTIB, mependaueHux
KoHcrutytiero YkpaiHu;, BUCTyMae MPaBOBOIO TapaHTIEIO CYCIUIBHUX BiIHOCHH,
Bu3HaueHuXx KoHcTutyuiero Ykpainu.

[Ipy 1bOMY HEOOXITHO PpO3PI3HATH BJIACHE KOHCTUTYLIHHY-IIPaBOBY
BIJITOBITAJIbHICTD, MOHATTA Ta O3HAKH SIKOi Ha3BaHI BUIIE, TAa BIANOBIAAJbHICTH 3a
HOPYIICHHS HOPM KOHCTUTYIIIHHOTO 3aKOHOAaBCTBA.

KonctutymiitHo-nipaBoBa  BIANMOBIANBHICTE Ma€ PETPOCHEKTUBHUM Ta
NO3UTUBHUN acrnekTu. PeTpocrnexkTuBHa (HEraTWBHA) BIANOBIIAIBHICTH HACTAE y
BUTIAJKy BUMHEHHS TMPaBOMOPYIIEHHS (AENIKTy), B TOM dYac $K IO3UTHBHA
(IpOCIIeKTHBHA) KOHCTHUTYIIHHO-TIpAaBOBAa  BIJMOBINAJNBHICTE Ma€ Micle [0
MOMEHTY BYMHEHHS TMPAaBOMOPYIIEHHS 1 3YMOBIIOE TMPABOMIPHY TOBEIIHKY
cy0’ekTiB. Buxonsum 3 Takoro JBOXACHEKTHOTO PO3YMIHHS  KOHCTHTYIIIHHO-
IIPaBOBOi BIAMOBIAAIBHOCTI, MOXHa 3pOOUTH BHCHOBOK, IO JIJII 3aCTOCYBAaHHS
PETPOCTIEKTUBHOT (HETaTHBHOI) KOHCTUTYIIMHO-IIPABOBOI BiAMOBIAAIBLHOCTI 0
CyIiB HeMa Hi IOPUAWYHUX, HI (akTHYHUX mijcTaB. B To# ke yac mo3uWTHBHA
(mpocneKTHBHA)  KOHCTUTYIIIWHO-TIPABOBA  BIAMOBINAJIBHICT  MOXE  OyTH
3aCTOCOBaHA [0 CY/IB MUISXOM CTHMYJIOBaHHS iX MPaBOMIPHOI TMOBEIIHKH.
3BUYAIHO, HANPSIMY KOHCTUTYIIHHO-TIPABOBI CaHKIIII 1010 cyaiB B KoHcTUTymil
HE 3aKpilJIeHi, MPOTE€ TaKOK CaHKIIEI0 MOXE CTaTH BHECEHHS 3MiH [0
Koncrutymii Ykpaian um npuitHatTs HoBOi penakmii Koncrturymii Ykpainu, 3a
AKUMU O cyau (BCi pa3oM 4M KOKEH OKPEMO) JIKBIJOBYBAJWCh K TaKi, IO HE

BHKOHYIOTh IIOKJIAACHHWX Ha HHX COI_IiaJILHI/IX Ta 3aKOHOJaB40 SaKpiHJ'IeHI/IX

byHKILI.



Tox, 3 HECYTTEBUM 3aCTEPEKEHHIM, MOKEMO CTBEPAXKYBATH, IO IOPUIUYHA
BIJIMOBIJANBHICTh K €JIEMEHT MpPaBOBOrO CTaTyCy CYAIB MPAKTUYHO BIJACYTHS.
Pa3om 3 TuM, 10puaMYHA BIANOBIJANBHICTh € HEBII'€MHUM €JIEMEHTOM IPABOBOTO

CTaTyCy CYJJIiB, IO € MPEIMETOM OKPEMUX HAYKOBUX JOCIIIKEHb.
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Tukhymiuk O. The legal responsibility in the structure of legal status of
court as public authority: theoretical aspect

The key structural elements of legal status of court are: legal principles of
organization and activity of courts, legal personality of courts; forms and methods
of their activity;, guarantees of activity of courts; order of their formation and
stopping of activity. Legal responsibility in the structure of legal status of court as
public authority is practically absent.
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