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3HAYEHHS OF'€KTIB HEPYXOMOI'O MAMHA B KPAITHAX CBITY

B ymoBax cydacHocTi, mepexigHuW Iepioj A0 MOJeNll TOoCHoAaprOBaHHS
cnpusB (GOPMYBaHHIO Ta PO3BUTKY PHHKY HEpyXoMocTi. BaxkmuBicTh Yoro
OOyMOBITIOETBCSl TICHUM 3B’SI3KOM 3 IHIIUMHU €JE€MEHTaMH PUHKOBOI CHUCTEMH. 3
(GYHKIIIOHYBaHHSM HEPYXOMOCTI TOB'SI3aHE >KUTTS Ta ASUIBHICTD JIIOAEH PI3HUX
MpOLIAPKIB HAceNeHHsS B YCIX cdepax YIpaBiiHH, MiAIPUEMHUIITBA Ta OpraHizailii;
[l CKJa/J0Ba HAI[IOHAJBPHOrO OararcTBa Ta CBOEpITHA OCHOBA MAJs ICHYBaHHS 1
PO3BUTKY OpraHizauiid Ta MiaIpueMcTB Oyab-akoi opMu BIacCHOCTI. Yce 1e poOuTh
JOCIIKEHHSI HEPYXOMOCTI HaJA3BUYAaHO aKTyaJbHHM.

CyuyacHe TIyMadeHHS TIOHATTS HEPYXOMOTro MaiiHa NPOMIUIO JOCUTh
TpuBaMKM 1UIsAX ¢opMmyBaHHS. BibIIICT, KpaiH CBITY peLEMioBaIM IMOJ0KCHHS
PUMCBKOTO MPUBATHOTO IpaBa, ajle MiJXOAU J0 PO3YMIHHS HEPYXOMOCTI 3a3HABaJIH
NEBHUX 3MiH.

Ha cporoani koxkHa fiep:aBa, 3Ba)Kar0uM Ha BJIacHI MPAaBOB1 TPAAMIli Ta PiIBEHb
PO3BUTKY CYCHIJIBHUX BIJIHOCHH, CAMOCTIMHO BU3HAYA€ pedi, sIKi € HEPyXOMHUMHU abo
Ha 5Kl TIOIMUPIOETHCS PEXKHM HEPYXOMOTo MaiHa. Takuil miaxia 10 BU3HAYCHHS
MOHSATTS HEPyXOMOro MaWHa y pI3HUX MPABOBHX CHCTEMaxX BIJOOpaKaeThCs B
HOPMAaTUBHO-TIPABOBUX aKTaX, SIKI PEryJIOI0Th MPUBATHOIIPABOBI BIAHOCHHH, @ TOMY
ollHa W Ta camMa pid MOXE MaTH PI3HUM CTaTyc: B OAHMX KpaiHax Moxe OyTu
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HEPYXOMOIO, a B IHIIUX — PYyXOMOIO.

3TriIHO 3 MMBUTBLHUM 3aKOHOJABCTBOM PocCiiichKOi (emepaliii HEPyXOMICTh — I1e
3eMEeJIbHI JUISHKH; TUISTHKA HaAp; BIOKPEMJICHI BOJHI OO0 €KTH 1 BCE, IO MIITHO
3B'sI3aHE 3 3€MJICI0, a caMe€ 00’ €KTH, MEepEeMIIeHHsI SKUX 0e3 3HAYHOI IMIKOIU iX
NpHU3HAYCHHIO HEMOXKIIHBE [2].

[uBinpHUN Kojekec HiMeuunHu 10 HEPYXOMOTO MaliHa BIAHOCUTH 3€MIIIO Ta il
CKJIaJIOB1 YaCTUHU; CIOPY/H; pedl, 0 MIIHO MOB si3aH1 3 TPYHTOM; HACiHHS, SIKIIO
BOHO BHECEHE B 3EMJIIO; MPOIYKTH 3€MJi, TMOKH BOHHM IIOB'sI3aHI 3 TIPYHTOM;
HacapKkeHHs: Ta pociuuu (cT.94-96 Himenbkoro muBiibHOIrO ykiany) BimmosigHo,
CXO1 O3HaKd HEPyXOMOro MaitHa mictatbes 1 B LluBinbHUX konekcax IlIBeitmapii,
Itamii (c1.812),nowii (ct. 86) [4].

B cBoto uepry, uuBinbHUN Kojeke PpaHiiii, MOHATTS HEPYXOMOCTI PO3TIISAAE Y
3HaYHO IKPIIOMY #oro po3ymiHHI. Jlo 00’€KTIB HEpyXOMOro MaiHa BiJHOCHUTH
3eMJII0 Ta TOB'sI3aHI 3 HEI0 CIOPYAH, BPOXKaid, JICH TOMIO; 3a i MpU3HAYEHHSIM —
MalIMHHU, IHCTPYMEHTH 1 CHUPOBHHA, LI0 BUKOPUCTOBYETHCS HA MIANPUEMCTBI,
CITBCHKOTOCTIONIAPChKE 3HAPAMAS W Xyno0a, Xoda 3a CBOEK MPUPOJOI0 BOHU €
pyxomumu [1].

BigmosigHo mo uBineHoro koaekcy bpasumii (ct. 43) 1920p. HepyxoMumwu
pedaMu €: IPYHT 3 HOro MOBEPXHEI0, MPUPOTHUMH MPUHATISKHOCTIMH, BPaXOBYIOUH
JiepeBa, IJI0AM Ha KOPEHi, Ha3eMHUI MPOCTIp 1 HaApa; Te, 10 0co0a MPUKPITLIIE 10
3eMJIl Ha TpUBAJIMU Yac, MOCIBU B 3eMJIi, OY/IIBIII Ta CIOPYAH, SIKI HE MOXYTh OyTH
nepeMiiieHi 0e3 pyiHyBaHHS, NepeoOJialHaHHs, po3JaMyBaHHS a00 3aBAaHHA iM
ko u [8].

[usinpHuit konekc Pecrnyomiku Ky6a 1987 p. (4. 2 cr. 46.1) Bu3Hauae, 1o
MaTepialbHUMU pedaMH MOXKEe OyTH HepyXoMe MaWHO YHM OCOOHCTa BIIACHICTH,
PO3yMIIOUH MM HEPYXOMHM MAaWHOM 3eMJIIO Ta 1HII pedi, MPUKPIIUICH] 10 Hei Tak
HAJIAHO, MO0 II€ YHEMOXJIMBIIIOE KOPHCTYBAaHHS HUMH YHM iX BHUKOPHUCTAaHHS 3a
MOTIepPETHIM MPU3HAYCHHSM [7].

Ha cyrreBo iHmomy migxoai rpyHTyeThes 3akoHogaBcTBo CIHIA. 3a 3akoHOM
«[Ipo mineH3yBaHHs 1 peectpariito Hepyxomoro maitaa» (1980p.) Bu3Ha4YeHO, 110
HEpYXOMUM MaliHOM € OyIb-fike MalHOBEe MpaBO Ha 3eMiIr0 abo MaifHo, IO
3HaXOJUThCS Ha 3eMJll, HE3aJie’KHO B TOro, YM € BOHO MaTepiabHUM abo
HeMmaTepiadbHIUM, YMOBHUM a00 O€3yMOBHUM, UM 3HaXOJUTHCS BOHO B Mexkax
®deneparrii un Oyp-71€ B 1HIIIOMY MICIll, BKJIIOUAaIOYU OPEHIHE MTPaBo, CTPOKOBI MpaBa
il BU3HAYCHI aHAJOTIYHMM YHHOM MaliHOBI mpaBa [6].

Jlemo cXoXuil MiAXiJ A0 BH3HAYCHHS HEPYXOMOTO MaifHa BHKOPHUCTAaHO B
ToprosensHoMmy ¥ I{uBinbHOMY komekci Taimanmy. ¥ cr. 139 mporo Kopekcy
MICTUTBCS Take BU3HA4YeHHsS: «HepyxoMuM MaifHOM € 3eMIlsl, a TaKOXK pedi, HaIiiHO
NpUKpIIIeH] 10 Hel, abo axi GopMyrOTh OJHE Iiyie 3 Heto. Hepyxome mMaitHO Takox
BKJIFOYA€E PEUOBI MMPaBa, MOB’ A3aH1 3 3eMJIeI0 200 peyamu, 10 (GOPMYIOTh 3 HEIO OJTHE
ie» [5].

VY3aranpHIOI0YM BUKJIAJCHE BUIINE, MOXXHA JIATH TaKUX BUCHOBKIB. €JIMHOIO
piuuio, sika OE3CHIPHO BU3HAETHCA HEPYXOMUM MANHOM € 3eMIIsl; TOJIOXKCHHS

176



CEKLIs 5 SECTION 5
EKOHOMIYHI HAYKH ECONOMIC SCIENCES

3aKOHO/ABCTBA OKPEMHX KpaiH B3araji He mepeadadaroTh MOXIIMBICTh MOIIUPEHHS
peXUMY HEpYXOMOTO MaifHa Ha pyXxoMi pedi; y pi3HUX KpaiHaX MOHSTTS «HEPYyXOME
MaifHO» BHU3HAYAETHCS TO-PI3HOMY; 3aKOHOJABCTBO OJHUX BHU3HAYAE HEPYXOMICTh
yepes MmpaBa Ha Hel, 3aKOHOJABCTBO 1HIIUX — yepe3 (Pi3udHi BIACTUBOCTI (3AaTHICTH
710 TIEpEMIIIIEHHS, MOXKJIMBICTh BUKOPUCTAHHSI 32 I[IJIbOBUM IMPU3HAYCHHSM TOIIIO).
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