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VIIK 349.2
1. Axywes

B3aemoaiss HOpM TPYA0BOro NpaBa i NPaABOBOI0 PeryJIIOBAHHS

CratTs mpucBsyeHa kiacugikaiii HOPM TPYJOBOIO IpaBa 3 BpaxXyBaHHIM OCOOJIMBOCTEH METOMY
BKa3aHOI Taiy3i npasa. Po3risHyTO B3a€MO3alIe)KHICTh BULy HOPM IpaBa i METOY MPAaBOBOTO PETYJIIOBAHHS
Yy TpyAoBOMYy mpaBi. Po3kpuTo 3Ha4YeHHS HOPMH IIpaBa y 3aCTOCYBaHHI METO[IB 1 CIIOCOOIB TIPaBOBOTO
PETYIIOBaHHS TPYAOBUX Ta TICHO TIOB’ I3aHUX 3 HUMH BiTHOCHH.

Kuarouosi ci1oBa: HopMa TpyIOBOTO MpaBa, KiacuQikailis HOpM TPY0BOTO IIpaBa, METO TPYI0BOTO
npasa.

IMocTanoBka HaykoBOi mpodjevMu Ta ii 3HaveHHsi. BrmiuB mpaBa Ha CycCHiIbHI BiTHOCHHH
OTIOCEPEAKOBYETHCSI HOPMaMH TIpaBa, BIATIOBIIHO MO SIKHX OyAYEThCS IMOBEMIHKA Cy0' €KTiB. OTpHUMaBIITH
30BHINIHE 3aKpIIJICHHS, HOPMH IIpaBa BUCTYMAOTh IOPUIAIHUM 3aCO00M PETYIIOBAHHS CYCIUIBHHUX
BigHOCHH. CaMe y HopMax IpaBa MOJICIIOEThCS 000B’ I3K0Ba a00 103BOJICHA MOBEIIHKA, 10 BUPAKAETHCS Y
HaJIJICHHI OTHUX CY0’ €KTIB ITpaBaMH Ta y MOKJIAACHHI Ha 1HIINX 000B’ S3KiB.

Hesaxaroun Ha MOMMpPEHY B IOPUAWYHIA HaAymi Te3y, IO KOXHOMY IIpaBy OJHOTO CyO’€KkTa
BiJNOBiZia€ 000B’ 130K 1HIIOTO, IPABOBE PETYJIOBAHHA HE 3BOAMTHCS JIMIIE O BCTAHOBIICHHS B3AEMHUX TIPaB 1
0608’ s13kiB. JIoro mpu3HadYeHHs 3HAYHO WIMpIIE, 4 META i I BHXOIATH 33 MEXi BCTAHOBICHHS MpaB i
000B’ SI3KIB MK Cy0' €KTaMH.

MeToro CTBOpPEHHSI HOPM TIpaBa € JOCATHEHHS HEOOX1THOTO CYyCHiJIbHO-KOPUCHOTO PE3YNbTaTy, SIKHMA
€ HACHIIKOM €(QEeKTHBHOCTI IPAaBOBOIO PETYJIOBaHHSA, a OTXE C(EKTUBHICTh OpraHiuyHO IOB's3aHa 3
Pe3yIBTATUBHICTIO, MIEBICTIO TIEBHUX HOPM 1 € MIpOI0 TOCSATHEHHS IIiJIeH, ITOCTaBICHUX Ieped HUMHU.
OCHOBHUMH IUISIMH IPABOBOTO PETYIIOBAHHS BU3HAIOTH. 3aKPIIICHHS 3a JOIMOMOTOI0 IOPHINYHUX 3ac00iB
YK€ ICHYIOUMX CyCIUTbHUX BIJIHOCHH; CTUMYJIIOBaHHS THX, 1[0 BXXE ICHYIOTh 1 SIKi BiJIIOBIIal0Th 3arajlbHOMY
IHTEpeCy CYCIJILCTBA, CTBOPEHHS YMOB IJISi BUHUKHEHHS 1 PO3BUTKY HOBHX (POPM CYCHUJIBHHX BiJHOCHH;
BIJTYYCHHS 3 MPAKTHKHU COMAIBHO HEOE3MEYHUX BiTHOCHH.

CriBBiZHOIIEHHS 11iJTi, IO CTaBWJIach NPU CTBOPEHHI HOPMH TpaBa, 1 GakTHYHHNA pe3yibTaT ii ail
BUSIBIIAE €(PEKTUBHICTh a00 Hee(EKTHBHICTh IOPUANYHOI HOPMH, a AOCSATHYTHH piBeHb LUX Liled Oyne
BHU3HauYaTH piBeHb eheKTHMBHOCTI HOpMH mpaBa. Ha mymky B. B. KomeiiunkoBa, OCHOBHUMH YHHHHUKAMH, 110
3a0e3reuyroTh e()eKTUBHICTh PABOBOTO PETYIIIOBAHHS, MOXKHA BBaXKaTH: BIIIOBIAHICTH BUMOT HOPM IpaBa
PiBHIO COLIaTbHO-EKOHOMIYHOTO PO3BHUTKY CYCIINbCTBA; PIBEHb JOCKOHAJIOCTI 3aKOHOJABCTBA; PIiBEHBb
MIPaBOBOI KyIbTypHu TpoMasd [1, c. 98].

AHamiz gocaigkeHb wmiei mnpodaemMu. B  Haymi TpymoBOTO TMpaBa BUYECHHMH TEPEBAKHO
JOCHIKYIOTbCS METOOM TPABOBOTO PEryJlOBaHHsS, SIK BIACTHBI Tady3i mpaBa crocobu i 3aco0u, 3a
JOTIOMOTOI0  IKUX 3IiHCHIOETHCS DETYNIOBaHHS CyCHiIbHUX BigHocuH. IIpoTe, 3araibHOBiIOMO, IO
peryIOBaHHS CYCIUJIBHUX BIIHOCHH 3MIMCHIOETHCS HOpMaMmH TpaBa. Hopmu mpaBa BHCTyHaroTbh (GopmMorio
peaiizanii MeTo/iB MPaBOBOTO PETyJIOBaHHA. B cBOO uepry, cnocoOu nmpaBoBOTO peryaloBaHHS BU3HAYAIOTh
3MICT HOPM IIpaBa.

MeTta ¥ 3aBaaHHs cTATTi. METOI0 CTAaTTI € BU3HAYEHHS CITIBBIIHOIIECHHS HOPM IIpaBa i METOIIB
MPaBOBOTO PETYIIOBaHHS y TPYAOBOMY TipaBi. [ JAOCSTHEHHS IIi€i METH CTABUTHCS 3aBJaHHS 3’ ICYBaTH
BIUIMB HOPM IIpaBa Ha cIocoOu i 3ac00M MpaBOBOTO PEryJIOBaHHS TPYAOBUX Ta TiCHO IOB'A3aHUX 3 HUMH
BiJTHOCHH.

Buknan ocHoBHOro marepiajy ii OOIpyHTYBaHHSI OTPMMAaHHMX pe3yJbTaTiB JdocaigxeHHs. B
Teopii mpaBa pO3pi3HAIOTH JBa OCHOBHI METOAM IMPABOBOTO PETYJIIOBAHHA: LICHTPAIi30BaHOTO, IMIIEPATUBHOTO
perymoBaHHs (MeTon cyOOpIHHAIi), IpU SKOMY pEryJIrOBaHHS 3MiHCHIOETHCS Ha BIIAJHO-IMIICPATHBHHX
3acajax, a CTAaHOBHINE CYO €KTIB XapakTEPHU3ye€ThCS BiJHOCHMHAMH TPSMOTO  IMiAMOPSIAKYBaHHS 1
JCUEHTPATi30BaHOTO, JMCIO3UTUBHOTO, aBTOHOMHOTO pETYJIIOBaHHS (METOJ KOOpIHMHAILIL), Ui SKOTO
XapaKTepHHUM € JIOMOBIICHICTh IOPUANYHO PiBHUX cy0’ exTiB [2, c. 371; 3c. 262; 4,c. 401].
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CriBBiTHONICHHS 3a3HAYCHUX METOIB Y PI3HUX Tay3sX MpaBa MPOSBIAETHCSA, SIK TPABIIIO, ITUISTXOM
JIOMIHYBaHHS OJHOTO HAJ IHIIUM, IIIO0 OOYMOBJICHO XapaKTEPOM CYCHIIBPHUX BITHOCHH, SKi € TPEIMETOM
MPaBOBOTO peryitoBaHHsA. [IpoTe 1ie He mpocTe moenHaHHS CyOOpAuHAIIl 1 KOOpAWHALII, a, K 3a3Ha4ae
C. C. AnekceeB, ckmagHe, OaraTorpaHHe NpPaBOBE SBUINE, SKE BHPaKae OCOOJWUBUN IOPUIUYHHUN PEKUAM
PETyIIOBaHHS 1 TTOJIATAE Y CHEIM(ITHOMY KOMIUIEKCI TIPUHOMIB 1 3aC001B peryiIioBaHHS, KU ICHY€E JHUIIIE y
KOHKPETHOMY HOPMAaTHBHOMY MaTepiai i1 TICHO TMOB’ I3aHUH 3 BiAIOBIAHOIO TPYIOIO CYCIUIBHUX BIAHOCHH —
IpeIMETOM IIPaBOBOTO peryiroBaHHs [2, ¢. 371].

Ha gymxy H. 1. BosoTiHOI, METOI TPYAOBOTO IpaBa XapaKTEPU3YIOTh Taki eneMeHTH: 1) moroBipHwmii
XapakTep BHHUKHEHHS BCIX TPYOOBHX IPAaBOBIAHOCHH, 2) IOPHIMYHA PIBHICTH Cy0' €KTiB IPaBOBIIHOCHH;
3) BU3HAUYCHHS MpaB i 00OB’SI3KiB 3a JOMOMOTOK TPhOX FOPUAUYHUX CIOJYUYCHB. JIEPKABHO-TIPABOBOTO 1
JIOTOBIPHO-TIPABOBOTO PETYIIIOBAHHS; IMIIEPATUBHOTO 1 IUCIMO3UTHBHOTO CIIOCO0IB MPAaBOBOTO PErYIIOBAHHS,
IIEHTPAi30BAHOTO 1 JIOKAJBHOTO MPAaBOBOTO pPeryaroBaHHsA, 4) 3aco0M AMCHHMILIIHAPHOI i MaTepialabHOI
BiMoOBigamsHOCTI [5, ¢. 77-82].

I1. [. Mwmnesko BBaXKae, 10 METO]] TPYAOBOTO TPaBa XapaKTePU3YEThCS CYKYITHICTIO BIATIOBITHIX
MPUIAOMIB, IO BHPAXAIOTHCA y KOMIUIEKCHOMY TIOEOHAHHI IEHTpadi3oBaHuX (iMIOepaTHMBHUX) Ta
JeIeHTpaTi30BaHuX (AaBTOHOMHMX) 3acafiaX PEryfOBaHHSA TPYIOBHX i TICHO IOB’ SI3aHUX 3 HUMM CYCIIUIBHHX
BiJIHOCHH, TP I[bOMY HAroJIOIIYEThCA Ha JIEAKYy IepeBary Ha KOPHUCTh JCICHTPAIi30BAHOTO IMPABOBOIO
perymioBanHs [6, c. 45].

B. B. X)XepnakoB 3a3zHauae, IO CYTHICTh METOMY TPYAOBOTO IIpaBa TMPOSBISAETHCSA Yy IOETHAHHI
3aKOHOJ/IAaBUOTO 1 JIOTOBIPHOTO, IEHTPATI30BAHOTO 1 JIOKAIBHOTO CHIOCOOIB; €THOCTI 1 JudepeHIianii
peTyIIOBaHHS BITHOCUH Y cepi mpalli; 3acToCyBaHHI HOPM IMIIEPaTHBHOTO 1 IMCIIO3UTUBHOTO Xapakrepy [7,
c. 27].

BaraToMaHITHICTh TOYOK 30py Ha CYTHICTH METOJIy TPY/IOBOTO ITpaBa CBiIYUTH HE MPO MOMHIIKOBICTh
TBEP/PKECHb HAYKOBIIIB, a PO CKJIAJHICTh Mi3HAHHS IHOTO MPABOBOTO SBHUIIA Ta BIAMIHHOCTI y MiAX01aX 10
rioro Bu3HadueHHS. Sk 3a3Hagae A. ®. Hyprainoma, B Hayllli TPyIOBOTO IpaBa BU3HAYWIKNCS JBAa OCHOBHI
MiIXOIN OMCY MeTomy Tamy3i. Ilepmnii 0a3yeThCsl Ha TEOPETUIHHUX YSABICHHSIX PO METOJ OyIb-IKOi ramys3i
mpaBa, 1 BKIIOYAE HACTYIHI CIIEMEHTH: 3arajlbHe IOPUJAWYHE CTAHOBUIIE CYO €KTIB IMPaBOBIIHOCHH,
BiJIHECCHHX JIO TPEAMETY TPYIOBOrO MpPaBa; IMiJCTABH BUHUKHCHHS, 3MiHU 1 MPUIUHEHHS MPaBOBiTHOCHH
(iHOIi TOBOPSATH PO MOXKIIMBOCTI CBOOOIM il Cy0' €KTIB IpaBa); XapaKTep BCTAHOBJIEHHS IIpaB i 000B’ SI3KiB;
croco0u 3axucTy ImpaB i 3aco0u 3abe3nedeHHst 000B’ s3KiB. Jpyruit cnoci® BU3HAUECHHS METOAY TPYAOBOTO
mpaBa 0a3yeThCsi Ha Ccroco0ax BCTAHOBIEHHS HOPM TPYIOBOTO mpaBa. [lpu TakoMy BHU3HA4YCHHI METOIY
BHIUISAIOTh HACTYIHI O3HAKW. TOEAHAHHS IIEHTPATI30BAHOTO 1 JIOKATBHOTO PETYNIOBAHHS, IOETHAHHS
TP KaBHOTO 1 JIOTOBIPHOT'O PETYJIIOBAHHS, YIaCcTh MIPEJACTABHUKIB MPAI[iIBHUKIB Y BCTAHOBIICHHI HOPM TIpaBa,
€mHICT, 1 JudepeHIianis MpaBOBOTO PETYNIOBAHHS, IIOETHAHHS IMICPATUBHOTO 1 JHUCIO3UTHBHOTO
peryimoBanHs [8, ¢. 54-56].

[Ipore cmimbHUM TSI HAYKOBIIIB € T€, IO Y TPYAOBOMY IIpaBi MPaBOBE PETYIIOBAHHS 3IiHCHIOETHCS
pi3HUMH 3aco0aMu 1 criocobami, SIKi MOEAHYIOTHCS Y PI3HUX BapiaHTax 3ajJeKHO BiJl crelM(iKu CyCITBHUX
BiJTHOCHH, 1110 PETYITFOIOTHCS.

Sk BXKe 3a3Ha4anocs, OCHOBHUMH METOJaMH NPAaBOBOTO PETYNIOBaHHS € METoA cyOopauHaiii
(meHTpanmizoBaHOro, IMIEPATHMBHOTO PETYJIIOBAHHA) 1 METOA KoopAauHamii  (JIereHTpasi3oBaHoro,
JMCITO3UTHBHOTO, aBTOHOMHOTO peryiroBanHs). [lopsa 3 MeTogaMH, 3a3HA4Yar0Th i CIOCOOM MPABOBOTO
perymoBadHs. Sk 3a3Hauae I1. J[. [Tununenko, y Teopii mpasa ix BHIUISIOTH TPH. CIOCIO, SKAH BUPAKAETHCS
y HaJaHHI YYaCHHKY IPaBOBITHOCHH MOKJIMBOCTEH (I03BOIIB) MisTH Ha BIACHHIN PO3CY; CIociO 3a00pOH,
TOOTO MOKJIaJCHHS Ha YYaCHHUKIB BiTHOCHH OOOB’ 513Ky YTPHUMYBATHCS BiA NMEeBHUX Ail. MoxHa poOHTH Bce,
mo He 3a00pOHEHO; CIOCI0 TPHUMHCY. YYAaCHUKH TIPABOBIAHOCHH 3000B SA3YIOTHCS 10 BYMHECHHS YU
yTpUMaHHS Bix meBHux miit. Ileit croci6 BupakaeThest (OPMYIIO0: BCe IO HE I03BOJIEHO, 3abopoHeHo [9,
c. 24].B. B. XKepHakoB Harosomye, o y TpyJ0BOMY IIpaBi HAWOUIBIIOr0 MOIIUPEHHS HA0YJIU TaKi Cocoou
MPABOBOTO PETYINIIOBaHHS, SIK PEKOMEHJalis, 03Bk 1 3abopona [7, c. 27]. }O.II. [ImurpeHko Bkazye Ha
YOTHPH TIEPBUHHI CIIOCOOM BIUTMBY Ha IOBEMIHKY JIIOeii: mpunuc (Hakas), 3a00poHa, I03BiJ, peKOMEH AL
[10, c. 47]. HaBeneHe CBiIYMTH TPO E€IHICTH TOYOK 30py BUCHHX MIONO TAKUX CIIOCOOIB MPaBOBOTO
peryiioBaHHA K 03BN 1 3a00opona. He BHUKIMKae CyMHIBIB 1 HasiBHICTh Y TPYJOBOMY IpaBi MPHIHUCIB, sSKi
3000B’ I3yI0Th BUMHATH TICBHI [ii poOOTOAABIlI, TpalliBHUKa a TaKoXK OcCi0, sKa BCTYyHalOTh y TPYIOBI
BimHocuHu. Hampukian, 4. 2 cr. 24 mepenbadyae 00OB' 30K I'pOMajasSHUHA MPH YKIAJACHHI TPYIOBOIO
JIOTOBOPY MOAATH MAcmopT abo iHIUH JOKYMEHT, IO MOCBITYyE 0CO0Y, TPYAOBY KHIKKY, a V BUIAIKaX,
nependavyeHuX 3aKOHOAABCTBOM, — iHII JJOKYMEHTH; 4. 1 cT. 4730008’ 13ye poOOTONABIS B JICHb 3BUTBHCHHS
BUJATH TIPAIiBHUKOBI HAJICKHO O(GOPMIICHY TPYIOBY KHHXKKY; 4. 2 cT. 131 BcTaHOBIIOE O00OB’ SI30K
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TpaIliBHAKa OEpeKJIMBO CTABUTHCS J0 MaifHa MiIIMPHEMCTBA, YCTAHOBH, OpraHi3allii i BXXHBAaTH 3aXOIiB JI0
3ar00iraHHs IIKOI.

Bupinenns B. B. XKepnakosum i O. I1. JIMUTpEHKOM Takoro croco0y MpaBOBOTO PETYIIOBAHHS, 5K
peKOMEeHallisl, Ha Hamry TyMmKy € crmipauM. Ha gymky FO. I1. JImuTtpenka, pekoMeHmaliss — Iie 3aKOHO aB9a
MPOIO3HILISl CTOPOHAM CaMHM, SIK IIPAaBUJIO Ha B3a€MOBHTIIHIM OCHOBI, yperyiroBaTH NeBHi BinHocuuu [10,
c. 49]. B. B. XKepHakoB HaBOJWTS, SIK NMPUKJIAJ, IOPiuHi po3nopskenHs Kadinery MinictpiB Ykpainu npo
PEKOMEHIAII0 KepiBHUKAM IMiANPHEMCTB, YCTAHOB Ta OpraHizamiil MepeHecTH y MOPSAAKY 1 Ha yMOBax,
YCTAaHOBJICHHX 3aKOHOJIABCTBOM, POOOYi MHI IJIs TIPAMiBHUKIB, SSKUM BCTAHOBJIICHO I STHICHHUU POOOYMIA
TWXJICHB 3 IBOMA BUXITHUMH THSIMH, Ha iHII JTHI, 1[0 TPUAMAIOTHCS 3 METOIO CTBOPEHHS CIIPUSTIMBUX YMOB
IUTSL CBATKYBAHHS J€PKaBHUX CBAT, a TAKOXK PalliOHAIBLHOTO BUKOPHCTaHHS pobodoro vacy [7, ¢. 27]. Ha Ham
TIOTJISAT, PEKOMEHAITII0 OXOIUTIOE TAKUH CITOCIO TIPABOBOTO PETYIIOBAHHS K O3B, aiKe IepKaBHUN OpraH
HaJae yYacHHUKY MPaBOBITHOCHH MOXIIUBICTH (03BLN) AisiTH Ha BiacHui poscya. Jo peui, O. I1. [Imurpenko
3a3Hayvae, M0 MiX CII0cOOaMH I03BOJY Ta PEKOMEH/allil iHOA1 OKpEeMUMH aBTOPaMH CTaBHTHLCS 3HAK PiBHOCTI
[10,c. 50].

BignoBimai komOiHaIlii crmoco6iB 3a JOMOMOTOI0 SKUX BiOYBA€THCS IMPABOBE PETYIIOBAaHHS, 5K
3aznHavae I1. JI. [Iunmunenko, ¢popmyrote meron TpyaoBoro mpasa [9, c¢. 23]. CmiBBiJHOIICHHS M HUMH
XapaKTePHU3y€e PiBEHb EKOHOMIYHOTO PO3BHUTKY CYCHUIBCTBA, HOTO COIliabHy CTPYKTYPY 1 IPaBOBY KYJIbTYpPY.

3BHUaitHO, 3a3HaYEHi CIIOCOOU MPABOBOIO PETYIIIOBaHHS (103Bij, 3a00pOHA, MIPUITUC) € 3arajdbHUMH,
abo K iX IIe Ha3WBalOTh OCHOBHUMH, MEPBUHHUMHU. Jl03BiNl 1 3a00poHa MEpPEeBa)KHO XapaKTEpHi LIS
JEIEeHTPATiI30BaHOTO, AUCIO3UTHBHOTO, aBTOHOMHOTO METOJY MPaBOBOTO PETYIIOBAHHS, a MPUIHC — IS
IIEHTPaTI30BaHOTO, IMIIEPATHBHOTO. BHUpa)kaloThCs BOHHM UYEpe3 XapaKTep MPHUIUCY, BMIIICHOTO Yy HOPMI
mpasa, 1 caMe HopMa paBa BU3HAa4Ya€e CIocid MpaBOBOTO peryliOBaHHs.

BpaxoByroun xapakTep MpHIKACY HOPMH TPYIOBOIO TpaBa MOMIISAIOTh Ha IMIICPATUBHI 1
oUCTo3uTuBHI [7, ¢. 27; 5, c. 80-81]. IMmmepaTuBHi HOpMH MicTATH 3a00poHy abo mpummc. Hampukian,
3a00POHAETHCS 3aAy4YeHHS 10 poOOTH y HiuHHIM wac oci6 momoamie BiciMHamsT pokiB (m. 2 4. 1 cr. 55
K3nll Ykpainm); AHI THMYAcOBOT HENpale31aTHOCTI MpalliBHUKA, 3aCBiJYCHOT y BCTAHOBICHOMY TOPSAKY, &
TaKOK BIAIMMYyCTKH y 3B’SI3Ky 3 BariTHICTIO Ta IOJOraMH IO MIOPIYHMX BIIIIYCTOK HE BKIIOYArOThCA (CT. 78
K3nll Vkpainu). JIMCIO3MTHBHI HOPMH HAIal0Th MOKIHBICTH CTOPOHAM TPYIOBHX IPABOBIIHOCHH CAMHM
BCTaHOBJIIOBATH CBOI HpaBa i 000B’ s3ku. [Ipuknanom nucnozutuBHOI HOpMH € 4. 1 ct. 26 K3nll Ykpainu, y
AKiii 3a3HavueHo. «[Ipm yKIaJeHHI TPYAOBOIO [OTOBOpPY MOKe OYyTH OOYMOBIIEHO YrOAOI0 CTOpiH
BHITPOOYBaHHS 3 METOIO IEPEBIPKH BiATIOBIAHOCTI MpaIliBHUKA pOOOTI, SIKa HOMY TOPYIAETHCS».

Taka knacudikamis, Ha Hamly AYMKY, € 3arajibHOIO 1 mOTpeOye OUIbII NETaJbHOTO PO3IISAY SIK
IMIIEPaTUBHUX, TaK 1 JUCIO3UTUBHUX HOPM IpaBa. XapakTep MPUIUCY IMIEPATUBHOI HOPMH IpaBa MOKE
OyTr abCOIOTHO BU3HAYCHUM 1 BITHOCHO BH3HAYCHUM. AOCOIIOTHO BH3HAYEHOIO IMIIEPATHBHOIO HOPMOIO
BapTO BBAXKATH TY, SIKA MICTUThH YIiTKY 1 OJHO3HAYHY BKa3iBKy Ha BUMHEHHS MEBHHX il a00 K BCTAHOBIIIOE
SIKUICh YITKO BU3HAYCHWI HOpMaTHB. [IpUKIagoM TakKMX HOPM MOXKYTh OYTH HaBEACHI BUIIC HOPMH CTaTeH
55, 78K3nll Ykpaiuu. BintHOCHO BU3HAYEHI iMIIEpaTUBHI HOPMH TaKOX MICTITh BKa3iBKy Ha 000B’ I3KOBICTh
BUMHEHHS TIEBHUX Jii, ajie¢ IpH IbOMY BKa3ylOTh Ha MaKCHMaJIbHI a00 MiHIMaJIbHI TapaHTii IpaB cy0’ €KTiB
TpyAoBUX TnpaBoBigHocHH. Takorwo Hopmoio € crarts 70 K3nll VYkpainwm, sika 3a3Hayae: «TpuBaNiCTh
HIOTHKHEBOTO O€3MepepBHOrO BiAMOYMHKY NMOBWHHA OyTH HE MEHII SIK COPOK IBi roguHm». Jo BiZHOCHO
BHU3HAYCHHUX IMIIEPATUBHUX HOPM BapTO BIIHECTH 1 HOPMH, SIKI HaJar0Th MOXJIMBICTh CTOPOHAM 00paTH OJUH
13 JIEKIJIbKOX MOXJIMBUX BapiaHTiB moBemiHnku. Hampukianm, 4. 1 cr. 72 K3nll Ykpainu nepeabadgae, 1110
«po0oTa y BUXITHUH JICHb MOKE KOMIICHCYBATHCS, 32 3TOJIOF0 CTOPiH, HA/IAHHSAM 1HIIIOTO JHS BiIOYHMHKY a00
y TpomioBiii ¢opMmi y TOABIHHOMY pO3Mipi». Y JTaHOMY BHITaIKy CTOpPOHAM HAaIa€ThCSA IEBHA CBOOOIA
MOBEIHKH, OJHAK BOHA OOME)KEHA YiTKO BCTAHOBJICHMMHM [BOMa BapiaHTaMu. Taki HOPMH HE MOJXKHA
BIJTHECTH JI0 IUCIIO3UTHBHUX, OCKIJIBKH BiOYyBa€ThCS MOENHAHHSA JBOX METOJIB MPAaBOBOTO PETYJIIOBAHHS:
JTUCTIO3UTHBHOTO Ta immeparuBHoro. llepmmii Hagae cTOpoHaM MOKIMBICTH CaMOCTIHHO OOHpaTH crociO
KOMIICHCAIli1 3a poOOTy y BUXIOHHH J€Hb, a APYTHi BH3HAYAE Y IMIIEPATHBHIA (OpMI BUUYECPIIHHUI HEpEiK
TaKuX crnoco0iB: 1) HaJaHHS 1HIIOTO JHA BIAMOYMHKY; 2) rpouioBa (opma y MoaBiHOMY po3Mipi.

VY IUCTIO3UTHBHUX HOpMax TPYIOBOTO MpaBa XapakTep IMPUITUCY TaKOXK HE € OAHOpiAHUMH. Sk
3a3Ha4ajocsl BUIIE, OCHOBHOIO O3HAKOKO JIMCIO3UTHBHOI HOPMH € HaJaHHS MOXKIIHBOCTI Cy0' €KTaM CaMUM
BCTAHOBJIIOBATH IIpaBa i 000B’A3KW 3a MPUHITUIIOM «I03BOJICHO BCE, IO HE 3a00pOHEHO 3aKoHOM». Takwuit
JTO3BLJ Yy HOpMax TPYAOBOTO IMpaBa MOXE BiJIPI3HATHUCS 332 XapaKTepoM Mpunucy. B omHux BuUmaakax HOpMa
BKa3ye Ha HEOOX1THICTh BPETYJIIOBaHHS CTOPOHAMH IIEBHUX BIIHOCHH Ha BIACHHUH PO3CYy/, B IHITUX — MICTUTh
MOJKJIUBICTh, HEOOOB' SI3KOBICTh BCTAHOBJICHHS IpaB 4u OOOB’sI3KiB. J[0 HOpPM MEPIIOr0 BHIY HAJICKHTh,
HaTpHKIaj], HopMa, BMimeHa y 4. 1 ct. 142 K3nll Ykpainu, sika nepeabauae: «TpynoBuil po3nopsiiok Ha
MiNPUEMCTBAX, B yCTAaHOBAaX, OpPraHi3alliiX BHU3HAYAETHCA MPAaBWIAMU BHYTPIIIHEOTO TPYIOBOTO
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PO3IOPSIIKY ... ». 3aKOHOAABEIhb HE BHU3HAUYAE Yac IMOYATKY 1 3aKiHYCHHsI pOOOTH, TPUBAIICTh TEPEPBU IJIS
BIATIOYMHKY 1 XapyyBaHHS, 3aXOAW 3a0XOYCHHS TOINO, HATAIOYHW MOXJIHMBICTE CY0 €KTaM CaMOCTIHHO
BUPIIIATH IIi MUTAHHS, aJle OJHOYACHO 3000B’s3ye ix me 3podurtn. [lo iHmomy copMmynboBaHO XapakTep
npurucy y HopMi 4. 2 ct. 50 K3nll Ykpainu: «lignpuemctsa i opraHizamii npu ykJIaJeHHI KOJCKTHBHOTO
JIOTOBOPY MOXKYTh BCTaHOBJIOBATH MEHIIY HOPMY TPHUBAJIOCTI poOOYOro dHacy...». Y [aHOMY BHUIAJAKY
BIICYTHIHi O0OOB’' 530K CTOpPIH BHU3HAYUTH KOHKPETHY HOPMY TPHUBAJIOCTI poOOYOro dyacy. 3BakarodM Ha
3a3Ha4yeHi BIIMIHHOCTI XapaKTepy NpUINCY Yy IUCIO3UTHBHUX HOpMaX, iX MOXHAa Ha Hally IyMKY,
KiacuikyBaTi Ha TUCTIO3UTHBHO-000B’ I3KOBI1 1 AUCTIO3UTHBHO-(DAKyIETATHBHI.

Baprto 3BepHyTH yBary i me Ha OfHy NpoOJeMy BH3HAUYEHHS HAJEKHOCTI KOHKPETHOI HOPMH
TPYAOBOIO MpaBa [0 IMIEPAaTHBHOI YW IHMCIO3UTUBHOI. SIK MpaBWJO, iMIepaTHBHA HOpMa 3aBXKIU
BCTaHOBIIIOE TpUIHC ab0 3a00pOoHy, a TUCIIO3UTHBHA — A03Bi1. Ha mpakTHili XapakTep NpUnucy HOpMHU paBa
MOJK€ MICTUTH 1 3a00poHy, 1 103Bia. s npukiany, po3riasaemo cr. 9 K3nll Vkpainu: «yMoBH OrOBOpPIB
PO MpaIo, SIKi MOTIPIIYIOTH CTAHOBUILE MPALliBHUKIB MOPIBHIHO 3 3aKOHOJABCTBOM Y KpaiHH MPO MpaLio, €
HeaiicHuMK». Ha nepimii mormsa ne iMrnepaTHBHa HOpMa, sKa repeadavyae HeAIMCHICTh YMOB JIOTOBOPIB MPO
mpairo. Ane JaHy HOpMYy MOYKHA PO3TIISIIATH 1 K O3B MOKPAIyBaTH Y JOTOBOPAx MpPO MPaIio CTAaHOBHIIES
TIPaIliBHUKIB. A OTXKe, BIJHECEHHS NMAaHOI HOPMH A0 IMIIEPATHBHUX YW IHUCIIO3UTUBHHUX Oye 3ajekaTH Bil
crnoco0y TiyMadeHHsI HOPMH IpaBa.

BucHoBKH Ta nepcneKTHBU NOAANBIIOI0 Aocai:kenHs. Kiacudikaris HOpM TpyJOBOTo Ipasa 3a
XapaKTEepPOM BMINICHUX y HHUX NPHUIMCIB Ha IMIEPAaTHBHI Ta TUCIO3WTHBHI € 3araJlbHOIO 1 HE BimoOpakae
MOBHOIO MIpOI0 CIIOCOOM IMPaBOBOI'O PEryiIroBaHHA. (s OifbIl MOBHOTO 3'sCYBaHHS METOIIB 1 cmocoOiB
MPaBOBOTO PETyJIOBaHHA Y TPYAOBOMY IIpaBi BBaKaeMO 3a JOLIIbHE Kiacu(]iKyBaTH iMIIepaTUBHI HOPMH 3a
XapakTEepoOM MPHUIHUCIB HAa a0CONIOTHO BHU3HAYCHI Ta BIIHOCHO BH3HAYECHI, a JHWCIIO3WTHBHI HOPMH — Ha
JMCIIO3UTUBHO-000B’ SI3KOB1 1 AMCHO3UTHUBHO-(hakynbTaTuBHI. Taka Kiacudikalis I03BOJIUTH CyO' €KTam
CTBOPEHHSI HOPM IpaBa BPEryJIbOBYBaTH CYCHIJIbHI BiTHOCHHHM BHKOPHCTOBYIOUM TOM YW IHIIMKA XapakTep
MIPUITACY Ta ONTUMAJIbHE 1X CITIBBIIHOIICHHS 151 3a0€3MeueHHS €PeKTUBHOCTI IIPABOBOTO PETYIIIOBAHHS.

OCKUTBKY JJI TPYIOBOTO TPaBa XapaKTEPHUM € ITOETHAHHS [IEHTPATI30BAHOTO 1 ICTICHTPATI30BAHOTO
MPaBOBOT'O PETYIIOBaHHS, PO IO 3a3HAYAIOCS BUIIIE, BApPTO 3BEPHYTH yBary i Ha BUIU HOPM, 3a JOIIOMOTOIO
SAKHX 3A1HCHIOETHCS 1€ perymoBaHHs. HaBeneHi y craTTi npukinaan Bukiany Hopm npasa 3 K3nll Ykpainu
JAIOTh MIJCTaBH CTBEPKYBATH, IO JJIS IICHTPATI30BAHOTO METOAY MPABOBOTO PETYIIOBAHHS BIACTHBI BCi
BUAM HOPM TPYIOBOTO IpaBa. AHANOTIYHOIO € CHUTyalis 1 MpH aHaji3i JEleHTPai30BaHOTO MPaBOBOTO
perymioBaHHA. BiIMiHHOCTI TpOSABISAIOTECA JHMILE Yy TEpPEeBaKaHHI OAHWUX BHIIB Haja 1HmMHUMHU. s
IIEHTPATI30BaHOTO 3aKOHOJABCTBA XapaKTEPHUM € BCTAHOBJICHHSI TapaHTIH IMpaB CyO’ €KTiB BITHOCHH, SKE
3a0€31euyeThCSl TTOETHAHHSAM a0COJIFOTHO 1 BIIHOCHO BH3HAYEHUX IMIIEPATHUBHUX HOPM Ta IAMCIO3HUTHBHO-
00OB’ I3KOBUX 1 JOUCIO3UTHBHO-(paKyIbTaTUBHUX. [Ipu LpOMYy, B OIHHX IHCTUTyTax TPYyJOBOTO IpaBa
(mampukIam, COIIaTbHOTO TMAPTHEPCTBA, TPYJIOBOIO TOTOBOPY) MEPEBaXKAIOTh JMCIO3UTHBHI HOPMH, a B
iHmuX (HarIsay i KOHTPOJIO, BUPIIIEHHS TPYIOBHX CITOPIiB) — iMITEPaTHBHI.

JleueHTpalizoBaHe 3aKOHOJABCTBO IEPEBaKHO OTOTOXKHIOIOTH 3 JIOKAJbHHM pEryjroBaHHsM. Ha
nymky B.K. Camwurynina, ronoBHe NpH3HA4YeHHS JIOKANbHUX IPABOBHUX HOPM IMOJISATa€ HE IMPOCTO Yy
peryIoBaHHI BHYTPINTHIX BIJHOCHH HA MIANPHUEMCTBI, a B «IOYPETYIIOBAHHI» X 3 METOI0 KOHKPETH3aIlil
3araJlbHUX HOpPM Ta 3amoBHEHHI mporamuH. [11, c. 6-7]. 3Bakaroum Ha MeETy JCLEHTPATi30BAaHOTO
peryioBaHHsA, WOr0 HOPMH € OifbIl KOHKPETHHUMH, a TOMY TYT IEpEeBaKaroThb aOCOJIOTHO BH3HAUYEHI
iMITepaTUBHI HOPMH.

Bynap-sika ramysp mpaBa, y TOMY YHCIi 1 TPYZOBE MPaBO, CKIAAAETHCS 3 CHCTEMH MMPABOBUX HOPM, SKa
XapaKTePU3y€EThCS €IHICTIO 1 B3aEMOIOTOKCHICTIO, Ta OJHOYACHOK audepeHIiialiero. XapakTepu3yrdn
€THICTH 1 Mu(epeHIiamio MpaBoOBOTO PETYIIOBAHH y TPYAOBOMY TIpaBi, TPAAHIIIHHNM € TIOAUT HOTO HOPM
IpaBa Ha 3arajbHi Ta creriansHi [5, ¢. 126; 12,¢. 237; 13,c. 22]. 3aransHi HOPMH IIpaBa IMOIMUPIOIOTHCS Ha
BCiX mpauiBHUKiB. CrieniasibHi — BCTaHOBJIOIOTh BHUHATKM i3 3arajbHUX NpaBHJ BPaxOBYIOUH CTaTh, BIK,
YMOBH Tpali Ta iHII 00CTaBUHH, TOOTO MOLIMPIOIOTH CBOIO IO JIMINE HA MEBHY KaTETrOpilo MpaliBHUKIB.
OCKUTBKY TIpY Takii Kiacu@ikailii 32 OCHOBY B3ATO KOJIO Cy0' €KTiB, HA SKHUX IOIIMPIOE CBOIO M0 HOpMa
npaBa, 3a XapakTepoM MPHUIHKCY 3arajibHi 1 CIeliaJbHi HOPMH MOXYTh OyTH SIK IMIIEpaTWBHHMH, Tak i
IUCIIO3UTUBHUMU. [IpH IbOMyY cepes creniajJbHUX HOPM MepeBakaloTh a0COIIOTHO BU3HAUECH] IMIIEpaTHBHI, a
cepe 3arallbHUX — TUCITO3UTHBHO-000B’ SI3KOBI 1 TUCIIO3UTUBHO-(PaKy I TAaTHBHI.
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SAxymes W. BzanumopelicTBe HOPM TPYAOBOI0 NpaBa M NMPaBOBOro peryanpoBaHus. CTarbs
MOCBAIICHA KJIACCH()UKALUK HOPM TPYAOBOTO TpaBa C y4eToM 0COOEHHOCTEH MeToJa yKa3aHHOW OTpaciu
npaBa. PaccMoTpeHa B3aMMO3aBHCHMOCTh BHJA HOPM IIpaBa M METOJA IIPAaBOBOIO DPETYJIMPOBAaHUS B
TpyZoBoM mpase. OmpenesneHHo, YTO HOPMBI IpaBa BBICTYNAIOT B KadecTBE (OPMBI peaH3alidl METOIOB
MIPaBOBOT'O peryiupoBaHus. B cBoIo ouepenp, CocoObl IPaBOBOTO PETYIMPOBAHUS ONPEACISIIOT COACPKaHNE
HOpM ImpaBa. [yl BBIICHEHUS METOAOB M CIIOCOOOB IIPaBOBOIO PETyIUPOBAHUSA B TPYJOBOM IIpaBe
1e71eco00pa3Ho  KIacCU(PHUIMPOBATh MMIIEPATHBHBIC HOPMBI 110 XapakTepy NPeANUCaHui Ha abCOIIOTHO
OIIpeeNIeHHbIE U OTHOCUTEIBHO ONPEACIICHB, a JUCIIO3UTUBHBIE HOPMBI — Ha AUCIIO3UTUBHO-00S3aTEIbHBIC U
JMCIIO3UTUBHO-(PaKyIbTaTHBHBIE. Takasg KiaccHpUKAlMi TO3BOJUT CyOBEKTaM CO3JaHds HOPM IIpaBa
peryaupoBaTh OOIECTBEHHBIE OTHOIIECHU, CIIONbB3Ys TOT WK MHOM XapaKTep NpPEeANUCaHus U ONTUMAIIbHOE
UX COOTHOIIEHHE I o0ecrieyeHns: 3PPEeKTUBHOCTH MIPABOBOTO PETYIUPOBaHUs. PacKpbITO 3HaUE€HHE HOPMBI
MpaBa B IPUMEHEHHH METOAOB M CIIOCOOOB MIPAaBOBOTO PETyIMPOBAHMUS TPYIAOBBIX M TECHO CBS3aHHBIX C HUIMHU
OTHOILICHUH.

KiroueBble cioBa: HOpMa TpyAOBOIO IpaBa, KiIacCU(pUKalWs HOPM TPYyIOBOIO IIpaBa, METOA
TPYZOBOT'O IIPaBa.

lakushev I. Interaction of Labor Law Norms and Legal Regulations. The article is devoted to the
classification of labor law norms in accordancehviite peculiarities of this branch of law methodgloThe
author considers the interdependence of law noypsstand methods of legal regulation in labor |Bl&.
assumes that rules of law operate as a form/mathtieeir legal regulation and, alternatively, thethods of
legal regulation determine the content of the laavmms. To determine the methods and ways of legal
regulation in the law it is advisable to classihetmandatory rules into absolutely explicit andatigely
definite, depending on the nature of prescriptidie dispositive rules can be classified into tispakitive -
mandatory and the dispositive-optional ones. Thissification would allow the subjects of lawmakittg
regulate social relations, using one or the otyyge of the regulations or their optimal ratio foetsake of the
effectiveness of legal regulations. The emphasiaidson the importance of norms of law in the agadion
of appropriate method and way of legal regulatiblabor and other closely related to them relations

Key words: norm of labor law, the classification of labor ldabor law method.
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