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litigation on charges of committing political crisielt deals with the origin and development of the
Ukrainian Union of Lawyers, the contribution to §tection of the Ukrainians in Poland, the depeient
of Ukrainian legal thought and terminology, andigcusses the role of the first jurist magazin&lmainian
language under the title «Life and Law».
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Polish Banking System after the World War |1
(Part I1)

The banking model in Poland and regulations on tiddter have been subject to profound changes after
World War 1l and aimed at «ideologisation» of th@seas. In fact, all the positive trends initiatezgfore 1939 have
been reversed to the negative side. Process ofmiegaand nationalizing of banks started, while kegpheir total
subordination to the state and party apparatuslyReew institutions such as the Narodowy Bank Kolgere created
or pre-war institution as the Bank Gospodarstwajdvago was reactivated. The Narodowy Bank Polsls egempt
from all state and local taxes. All the evidencéd by the bank was free from stamp duties, bgrit@oks and other
writings, included in the accounting and extrabesr¢of certified by the bank, had probative valtipublic documents.
On the other hand, what is especially importantudwents stating the obligations of the bank staténtkat based on
this claim is enforceable and legally mature foeaxion, had the power to writs of execution. Exersl clause to
these titles was given by the appropriate towntcacrording to the provisions of the Code of CRiibcedure.

Key words: Polish banking system; Polish banks; banking law.

General description. After World War Il inhibited the development of thanking system, which
contributed to stabilizing the period of the Sec&wepublic the banking lawAfter World War Il followed
major changes in the Polish banking system foonatized banks and most banks were given other silame

Simultaneously, the new institutions as Cash Depamt or The Polish National Bank were being
created, which additionally referred to traditidragore-war Polish Banldlso broadcast the banks more and
more privileges, especially enforcement, whichretrospect, be regarded as unjustifeslin all judicial
proceeding banks always had an edge over the qiheisipants of business transactidhsvas not until 25
years after the introduction of democracy in Poland the social market econony the judgement of
Constitutional Tribunal on 14 April 2015 (signatsiaf acts P 45/12) the rules of banking executaslieen
deemed legally incorrect with polish constitute.

Period 1958-1968. In the early years of the period in question imgittor the banking system have
two laws. The first one ¥he Law of 2 December 1958 on the National Poliahk the second one is Act
of 13 April 1960 banking law novelised by the at®26 February 1964 on the amendment of the Law on
banking.

The Polish National Bank same as entire bankinguatps was subject to Minister of Finance. The
new law was a specific attempt to connect the lmiridlependence with the central role of Minister of
Finance in the range of monetary and credit policgllowed the organizational independence of Pbésh
National Bank andhte freedom of his actions in the selection of waryd methods of performing tasks. The
affects of Minister of Finance on the activities The Polish National Bank is manifested in tways:
through guidelines for the political activities lofinks and througtietermining the details of the individual
fields of its activities. The first form of rightgas limited to setting guidelines for monetary anedit policy
and reconciliation of cash and credit plans. Whetka detailed powers of the Minister of Finanaduded:
establishing at the request of the President of Htlesh National Bank patterns, lengths and theinaim
value of the currency, issuing orders on their diigtwal; consider and submit to the Cabinet for ayglr of
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plans of credit and cash, supervision of foreigohexge; examination of the balance sheet and annual
report.

Pursuant to the Law on The Polish National Banketities were president of the bank, the bank's
board and management. Art.6 of the Act provided e bank’s president directs its activities impbance
with the guidelines of the Ministry of Finance amlthe basis of resolutions of the Management Baact
represents the Bank externally. The bank's managiesepts resolutions necessary to perform theaadk
it consists of: president-as a chairman, vice-pgersis and other members of the board are appoarteéd
dismissed by the Minister of Finance at the reqaétiie President of the bank. President was apgwiand
dismissed by the Council of Ministers at the re¢udshe Prime Minister. To make declarations oe th
rights and obligations of the bank were authorized: president of the bank- alone or two persotisgc
jointly from the other board members or represérgatappointed by the President or by a persomgdated
by him to an authorized operating within the limits their powers of attorney. According to Art. 8 a
advisory body to the board of the bank's boarchefliank, established to ensure closer links betuleen
work of the bank with the needs of the nationalneroy. Its tasks included consideration of casededlto
the core business of the bank, taking into acctheinterests of individual sectors of the natice@dnomy.
The Board of the bank consisted of: bank presidsnthairman, the members appointed from economic
activists, eminent experts in various fields of remmy and science workers. Members of the bank eiregb
appointed and dismissed by the Prime Ministethatrequest of the Minister of Finance agreed whith t
president of the bank.

The Polish National Bank entitled, on the basisadf 10 exclusive right to issue money. The
currency notes and coins were claiming a gold angs, which were issued by the bank as legal temae
the territory of the Polish People's Republic. dtbnetary liabilities could be repaid without lintitan as to
the amount of each type of currency issued by ém&kb

It is worth noting that the particular growth adteges of banking at the level of the Act of 2
December 1958 on the NBP, which sets the follovgimgcific powers of the bank: the right bank pledbe,
right to deduct bank equipment bank documents eénptbwer of public documents, the right to issuekban
enforcement titles, the right to choose the modexaicution, the privilege of the place of juristhat the
protection of the bank before the execution anglass the bank from taxes and fees.

Law on banking of 13 of April 1960 came into forme 25 June this year and had a great importance
for the development of the Polish banking and wshateresting on the basis of art. 49 avoided &2eyears
of the Regulation of 17 March 1928 years of bankeg and three decrees of 25 October 1948 years
regulating the banking system. This Act recognimegcope of activities of banks in a framework gy
the art. 1 the following types of banking operasionollection of cash units of the national econcamnyg
monetary savings of the population; providing lodos economic needs; financing of the investment;
conducting monetary settlements units of the natieaonomy; financial services for foreign trade.

For performing the above, the bank was entitlegtesbanks, in the form of joint-stock companies,
cooperatives, savings- loan. As indicated above, Nhnister of Finance exercised oversight over the
activities of banks and the performance by cooparstand savings- bank lending activities. Entities
authorized to carry out banking activities wereuiegd to observe confidentiality regarding the twer and
the status of their accounts, customers, and irdbam in this area could provide only account hoddéheir
units and the superior authorities entitled to uride existing rules.

Personal scope of the Act was specified only intthesitional provisions and final. In art. 44 didt
the following banks, created on the basis of theeke of 25 October 1948 year banking reform: Itmest
Bank, Agricultural Bank and Universal Savings Bat a state-owned banks. It is worth noting none of
them law does not devote special attention. Inrastitthe only bank, which is discussed in thewwas the
Economic National Bank.

They were discussed issues related to authoritieslit, settlement and control, investigation of
commitments, legal personality, or exemption fraed and taxes. Generally it can be said that thevis
characterized by great framework its provisions gilar repatriation to specific legislation, whiwere to
be issued by the Council of Ministers or the Miaisdf Finance. It can be said that this bill hagl fdcade as
it did not regulate the scope of banks' activitessuming that this will be done at the level gblementing
rules.

New quality in this act was only a shift of powéram the Parliament on the level of government
and the strengthening of the same executive atyhiorithe field of banking. With regard to statenks
functions of government relied on the right to ¢eethem, determining the powers and their dispdsal.
relation to banks in the form of joint-stock comjanfinance minister acknowledged the right to aper
and dismiss all members of the board, and evenrirescases the appointment of board appointments. Wi
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regard to the cooperative banking institutions svipmn of the minister of finance has been greatly
expanded in this regard.

During this period, the Agricultural Bank pursueddicy of state funding in the field of agriculgyr
forestry and timber industry investment economyscAimade loans to rural housing. Investment Bank has
remained a special bank , although the scope aiciigities has changed since he limited the pdagibf
financing investments of the socialized economyl pat the emphasis on lending by him housing. @n th
basis of the resolution of the Council of Ministefs3 January 1961 on the establishment of thectiasks
of the Universal Bank Savings, its tasks has naihgked. On the basis of the Minister of Financ4f
September 1963 on the transfer of the National Bawlish to The Commercial Bank in Warsaw agencies
and assets and liabilities related to settlememtpayment abroad - Commercial Bank acquired all
settlements of foreign trade state.

Outlined the structure of banking in this periodi many flaws that were visible especially in the
field of investment financing. Investments coopemtindustrial and commercial were financed by the
Polish National Bank, the investment budget etitiethe field of construction by the InvestmennBaand
in terms of purchases by the Polish National Bdinkhould be also aware that flawed structure tzate
birth to the problem of determining the competentethe banks was not the only drawback. Urgent
regulation required the issue of which bank witigince the entire investment industry, construcéind
trade in goods. Ultimately, however, these tasksusted to the Polish National Bank.

Period 1968-1980. Circled these two dates, the period had two distiaanoments. First, it came
down to try to integrate the tottering in previowears, the system of financing investment in thigonal
economy. Second, boiled down to the enactment eflidmv of banking of 12 June 1975, which was
amended act on the amendment of the Banking A8t &uly1981. A peculiar novelty of the Banking A€t o
1975 was that he incorporated it — largely — thwvigions of the repealed Article 64 item1 p.1 ¢ ®olish
National Bank on 2 December 1958.

To integrate the sources of financing, it was tbhereil of Ministers of 23 October 1969 on the rules
and procedure of liquidation of the Invest Bankemdhich combined with effect from 1 January 19%he,
activities of the NBP and the Investment Bank.

As a result of this operation, The Commercial Baodk over on 1 December 1969 at the agenda and
the assets and liabilities related to financing kemdiing to investment activities of foreign tragtgerprises
and all subordinate to the ministry of foreign gadUniversal Savings Bank took over from 1 December
1969 at the Agenda, and the assets and liabilitsssciated with: the granting of loans to non-adftical
population construction and renovation of resid@rtuildings and complement the contributions afiging
or construction of housing cooperatives; Providimgbehalf of the Minister of Finance loans to indials
and units of the socialized economy.

From 1 January 1970 The Polish National Bank orbtsss of § 1 of the Minister of Finance dated 4
December 1969 took over from the Agricultural Basfkagencies and assets and liabilities related to:
Financing and crediting central investment and stment unions and investment in housing implemented
by state-owned enterprises and the reunificatiorthef department assigned to the national economy
industry and subordinate to the minister of forestnd wood industry; Financing and lending actigtof
operational and investment projects office papdustry and wood; Financing investment activitieghef
Institute of Wood Technology and the Institute @fllGlose and Paper.

The Polish National Bank, in addition to the funatiof the issue, directly financed and credited the
entire national economy, except for agricultureij-&apd, foreign trade and individual housing canstion.
The Polish National Bank conducted and controlleghc settlement units of the national economy,
performing cashier settlement service of the dbaget, collect the foreign exchange operatiomsveit
undertake them and to accept the deposit of forekghange and documents

As previously advertised important moment was ttiepéon of the new Banking Act on 12 June
1975. This date coincided with the change in theiatrative division of the state. The bankingteys of
the country, the same as the mechanism of functipof the economy, they wanted to adapt to the sneéd
policy State. Generally sought to further redueertbmber of central banking institutions. Connedtethe
Polish National Bank and the Universal Building ®t¢ Savings Bank and a new Food Economy, which
was created from the combination of the cameratl@@ssets liquidated Agricultural Bank and thet(zn
Association of Cooperative Savings-Loan.

The Law Banking Law of 1975 already in the art.etedmined the close relationship between the
sideburns and state authorities or even the eskadliratio of far-reaching subordination statinat tthe
main task of the bank is to collect money and powfethe national economy in the financial resources
necessary for its proper functioning and develogmenine with the objectives laid down in the ioaial
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plans for socio—economic. Banks were obliged utliisrAct in the performance of their duties to celgte
with the relevant state administration bodies anitsuof the socialized economy in the direction of:
increasing the effectiveness of the managemens whithe socialized economy and balance of investme
and sourcing: providing monetary balance — goodstha balance of payments and strengthening fiaanci
discipline and economic policy. The Polish NatioBahk on the basis of art. 5 of the Banking ActL8¥5
served as a coordinating role in relation to othenks in the field of development of the system tied
credit plan, organization and planning of cashdaations and savings, clearing organizations andibg
operations, as well as foreign exchange operatdadgoreign exchange.

Thus formed the banking system was very inefficibeicause the monopoly of the banks in their
relevantex catedrasectors of the economy did not favour their activiDf course, competition in the
prevailing conditions of the planned economy areddbmmunist system had to be completely forgotten.

The banking system during 1980-1989. In parallel with the discussion on the need fordamental
reforms of the socio-economic and political, aflee events of August 1980, it was initiated delmie
changes in the banking system. It was on the camwasad discussion on the objectives of the refairthe
national economy: changes of banking law at firstveked already mentioned — act on the amendiwient
the Banking Act of 3 July 1981, and the Act of B&nking Law of 26 February 1982 and the Law of the
same date on the statute of the Polish NationakBan

In the preamble to the amendment of the bankingitat®981 it stated that in order to enhance the
role of banks in the system of planning and managemf the national economy and to create conditfon
the comprehensive reform of the banking system sditye provisions of the Act. From the text it dan
inferred that the legislature itself came to thadosion that formed far model socialist monobagduiting
from the implementation of the doctrinal conceptadfusting the structure of banking to the prinegpbf
command economy- the distribution is in the long wnsustainable and that changes in this area Ineust
serious and therefore occur in two stages: firskedodown to the novel in 1981 and the second ® th
enactment of the new banking law in 1982. Changadenin the first stage excluded the banks from the
finance ministry and gave them some autonomy, gthem the position of President of the NBP which
henceforth appoint and dismiss the Parliamenteatéfuest of the Prime Minister. President of tB&Nvas
also obliged to participate in the meetings of@weincil of Ministers.

The new banking law passed on 26 February 198%yeaiake into account the changes resulting
from the implementation of the first stage of tkéorm of the banking and economic reform more blsoad
In art. 2 of the Act states that banks are autonmntmdies with legal personality and operate utitetaw
and the statutes. The main task was to collect taesh, credit activities and organizing settlersent

To fulfill its tasks the banks perform banking agt#wns such as: Issuing of currency and bank
securities; Maintaining bank accounts; Conductingnetary settlements; Lending and borrowing and
lending; Accepting and placing deposits in domeatid foreign banks; Sureties and guarantees; §torin
objects and securities and leasing of safe parligang Financial and settlement of foreign tradeltuding
making settlements in all forms accepted in inteomal banking relations; Granting foreign exchange
permits.

It is worth noting related to the method of reggtNBP after 1980. Well, in the Banking Act of
1982 was dedicated to him a whole chapter calladistiPNational Bank», and the act of statutory rarmls
granted the statute, which defined the detailegpsad activities of the bank, its authorities, angation,
procedure of submitting statements regarding rigimg obligations property, the size of own fund® t
creation and use of special funds, principles méiticial management and the principles of settlesnaith
the budget. It was the practice of regulating thegtter previously unknown in Polish law. In acaorde
with art. 44 The Polish National Bank was the cantrank of the state. Authority issue the state thed
central institution of credit, settlement and fgreexchange, which organizes and coordinates tindtizs
of monetary-credit and controls its implementatibmthe following, however, he ran over the comrarc
activities of its lending units of the socializetbaomy and not socialized and individuals, as aglleading
to these units and individuals bank accounts. Coemge in the field of exchange rate policy werddiid
between the government and the NBP. Thereforebaisec rules for determining the zloty determinee th
council of ministers and the basic zloty determittezlpresident of the Polish National Bank, in cttagion
with the Ministry of Finance and the Ministry of féign Trade. The current exchange rate of foreign
currencies determined the zloty and announced riisident of the Polish National Bank. The Presiaént
the Polish National Bank appoint and dismiss thdidaent at the request of the Prime Minister amel t
Vice-Presidents of the Polish National Bank appaimtl dismiss the Prime Minister, at the requeghef
President of the Polish National Bank. The remamimembers of the board of National Bank of Poland —
President of the Polish National Bank, which was ttutake part in the meetings of the governmesty@u
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can see the whole mechanism of selecting auth®iitBP remained the same as under the Act to anend t
Banking Act of 3 July 1981 year.

The President of the Polish National Bank was @dligp control the complementation of plans for
the credit and monetary policyt; to the extent pgad by law determined the foreign exchange poéing
exercise control over its implementation; establistiform accounting principles and bank reporting;
determining cash management principles and orgamthie supervision of their use in cash-clearinigsusf
the socialized economy; supervise and coordinaenthtivities of other banks in terms of the tasksirag
from the provisions on the universal duty to deféinel Polish People's Republic and the organization
protection of property.

Adopted regulations has had important practicarezice, since reinforced the independence of the
central bank. Henceforth NBP was independent fioenMinistry of Finance, as well as — to some extent
from the government. The central bank acquired ariignthe right to self- submit to the monetary ipgl
assumptions - credit and currency issue .

It can be assumed that the model of the bankingesysormed in 1982 take into account the
changes resulting from the implementation of thstfstage of economic reform, but after some time
revealed some imperfections. Future somehow prdivedseracity of the criticism about the fact thiae t
banking law is of a blanket, and subject to itsutation are not banking but only the organizatidrihe
banking system.

Despite the many shortcomings of the banking lawa82 was the part of the development of the
Polish banking sector. Its role is particularly drapized in the introduction of elements to banking
operations, although independent banks in decidimghe scope of its activities was still limitedher
activities of banks lacked fulfilment of the basissumptions of economic reform: the principle df-se
financing and competitiveness. Relations betweakdand traders were still compulsory in nature.

Conclusions. The Polish National Bank having such privilegedifpyas was — in connection to the
others state banks — efficient tool in the handaferning communist party.

The fact that on the canvas of political reform®mll 989’ the balance was not restored if it comes
down to legal position of banks — creditors andrtbiéents — debtors should be negatively assed§@de in
communist times the privileged position of banksnasitutions nationalized by the state , fully eudtinated
to him and forming part of the state apparatus egsainable from the point of view professed thiea t
philosophy of law and the principles of the rulipayty. This is the preservation of the privilegéshe bank
in a democratic state after 1989, where one ofuhdamental principles of equality before the laaswar
from unreasonable. The explanation maintainingnalai extent as in the PRL privileges bank in Pdlan
after 1989 — unprecedented in extent in the Eumojpidon — was the focus of a strong banking lobhye
environment affecting the shape of the legislatioRoland.
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Cypa P. IToabchbka OankiBcbka cucrema miciast Jlpyroi cmitoBoi Biiinu (wactuma I1). V
TTIOBOEHHMI Yac MONIbChKHU HarioHanpHuMN 0aHK, sSkuii OyB €(DEKTUBHUM 1HCTPYMEHTOM B pyKax MpaBIITdol
KOMYHICTUYHOI HapTii, 3aliMaB TpHUBLIEHOBaHE CTAHOBUIIE MOPIBHIHO 13 IHIIUMHU JepKaBHUMHU OaHKaMH. Y
KOMYHICTUYHI YacH MPHUBLICHOBaHE CTAaHOBHINE OaHKIB, yCTAHOB, HAIlIOHATI30BaHUX JCPIKABOIO 1 TIOBHICTIO
il TATOPSAIKOBAaHWX SK YACTHHH JEPKABHOTO arapary, Oyso 3po3yMmisie 3 TOYKH 30py MaHIBHOI TOII
¢inocodii nmpasa i npuHiuniB npasnsvoi naptii. Ha tii nomitnuaux pedopm micna 1989 poky Gananc y
0aHKIBCBHKIiM cucTeMi He OYB BiIHOBIICHUH, 110 OIIIHCHIOETHCSA HAMM HEraTUBHO. Take 30epeKeHHs NMPpUBiIeiB
[TonbCchbKOTO HAIIOHATIBHOIO OAHKY B IEeMOKpaTHUHIH nepskasi micist 1989poky 0yi1o ijIKOM HE3PO3YMIINM,
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a/pKe TIPUHITUI PIBHOCTI TEpe] 3aKOHOM OYyB IPOTOJIONICHUH SIK OJUMH 3 OCHOBOIOJIOXXHUX. IligTprMka 3
0oky nepxaBu I1oJabChKOIrO HaI[lOHAJABHOrO OaHKy y Takii mipi micis 1989 poky € Oe3mnperieieHTHUM
suieM y €Bponeiickkomy Coro3i. Take HEKOHKYPEHTHE CTAHOBHINE TMOSCHIOETHCS BIUIMBOM CHIIBHOTO
0aHKiBCHKOTO 710001 Ha 3aKOHOAABYY AiSUTHHICTE Y [lombi.

Kuarw4ogi cioBa: 6aHKiBChbKa cucTeMa; 0aHKH; OaHKiBChKE TIpaBo; [lombima.

Cypa P. Iloabckas 6aHkoBckasi cucrema mocje Bropoii mupoBoii Boiinbl (dacts |1). B
MOCIIEBOCHHOE BpeMs OJIbCKUH HanmoHansHbIi OaHK, KOTOPKIA ObLT () (DEKTHBHBIM HHCTPYMEHTOM B pyKax
npaBsnieldd KOMMYHHCTHYECKOW MApTHH, 3aHMMajl IPHBUICTHPOBAHHOE TOJOXKEHUE IO CPaBHEHUIO C
JIPYTHMHU TOCYJIapCTBEHHBIMU OaHKaMH. B KOMMYyHUCTHUYECKHE BpEeMEHa MPUBHICTHPOBAHHOE ITOJIOKCHUC
0aHKOB, YUYPEKICHHI, HAIIMOHAIM3UPOBAHHBIX TOCYJApPCTBOM M IMOJHOCTHIO €H MOJYMHEHHBIX KaK YacTH
TOCYJApCTBEHHOTO armapara, ObIJIO MOHATHO ¢ TOYKH 3PEHHS TOCIIONICTBYIONIEH Torna Guocoduu npasa u
MPUHLIUIIOB TpaBsiied nmaptun. Ha ¢oHe moiaurnyeckux pedopm mocie 1989roma Gananc B OaHKOBCKOMH
CUCTeMe HE OBLJI BOCCTAaHOBJICH, YTO OIICHMBACTCS HAMHM HETaTHBHO. Takoe COXpaHEHWE NPUBUIICTUI
[Monbckoro HanMOHATBHOTO 0OaHKa B JEMOKpaTHUecKoM rocynapctBe mocie 1989 roga Obuio BrosiHe
HETIOHSATHBIM, BeJb TNPUHIMI PAaBEHCTBA TMepe]] 3aKOHOM OBUI TMPOBO3TJIANCH Kak OJUH U3
ocHoBormoaratonux. [lomnepkka co cTopoHsl rocyaapctBa [1ombCKOro HalMOHANBLHOTO OaHKA B TaKOH
crenean mocie 1989 roma sBasercs OecmpeneneHTHBIM siBneHuneM B Emponeiickom Coroze. Takoe
HEKOHKYPEHTHOE TIOJI0XKEHHE OOBACHACTCS BIUSHHEM CHIBHOTO OAHKOBCKOTO JIOOOW Ha 3aKOHOJATENBHYIO
JesTeNnbHOCTh B [Tombiine

KuroueBble ciioBa: 0aHKOBCKas cucTeMa; OaHKH; 0aHKOBCKOe TpaBo; [lonpia.
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