KOHCTUTYIIMHO-ITPABOBE PET'YJIIOBAHHS MOPAIKY
MNPU3HAYEHHSA CYJJIIB HA IOCA/IU B YKPAIHI
B.M. KpaBuyk

JochipkeHo MNUTaHHS KOHCTUTYIIIWHOTO Ta 3aKOHOJABUOTrO 3a0e3nedeHHs
Opoleaypr TpHU3HAUCHHS CyIAiB Ha Mocaau B YKpaiHi. BusHaueHo mopsmox
MPU3HAYECHHSI CY/JIIB HA MTOCAM SIK €JIEMEHT X KOHCTUTYIIMHO-IIPaBOBOTO CTATYCY.

Knrwwuosi cnoea: KOHCTUTYIIHHO-NIPABOBUI CTaTyC; CYA; CYIUIIBCBKHI KOpIYC;
CyAZs; Cy/IoBa BIaja.

HccnenoBano BOIMPOCHl KOHCTUTYLMOHHOIO M 3aKOHOZIATENBHOIO OOECIeueHUs
OpoIEeAypbl Ha3HAuUeHHWsS CyAedl Ha JOMKHOCTH B Ykpaune. OmpeneneH MOPSAOK
Ha3HAuYEHUs CyZed Ha JIOJKHOCTHU KaK 3JIEMEHT UX KOHCTUTYLIMOHHO-IIPABOBOTO CTaTyca

Knroueswie cnosa: KOHCTUTYLIMOHHO-TIPABOBOM CTaTycC; CYyJ; CYyJIEHCKUN KOpIYC;
CyIbsi; Cy/ieOHas BJIaCTh.

IMocranoBka mpoGJjemMu. 3 PO3BUTKOM BITYM3HSAHOI HAYKM KOHCTUTYILIHHOTO
1paBa CTa€ OUEBUIHHM, IO MPHU PO3IJISIAI MUTAaHHS KOHCTUTYIIHHO-TIPABOBOTO CTAaTyCy
CYAAIB BaXJIMBUM IUTAaHHSAM € TOPSIOK TpU3HAYEeHHs CyaAiB Ha mocaau. bes
nepeOUTbIIIEHHSI MOXKHA CTBEP/KYBATH, 1110 CaMe KaTeropisi «KOHCTUTYIIIIHO- MPaBOBUN
CTaTyc», OTPUMABIIM INWPOKE BU3HAHHA, — 1€ BAXIUBUNW HAYKOBUU I1HCTPYMEHT
BU3HAYECHHA MICLS Ta POJIl CyAJl HE JIMIIE B CYAOBIM CHCTEMI, @ i y CyCHUIbCTBI Ta
JepkaBl. 3a JIOMOMOIOI0 JaHOi Kareropii MOXHa BHSBUTH OCHOBHI CTPYKTYpHI
€JIEMEHTH KOHCTHUTYI[IHHO-TIPABOBOTO CTATYCy CYIIIB Ta OKPECIUTH iX 0COOIMBOCTI.

AHaJi3 OCTaHHIX JOCHIIKeHb 1 myOaikamii, y SIKMX 3aM04YaTKOBAaHO
PO3B’si3aHHAl JaHOI mnpodjemMu. B Haylll KOHCTUTYILIMHOro mnpaBa [0 NHUTaHHS
MPU3HAYCHHS CYIJIIB HA TOCaJMd YaCTKOBO 3BEPTAIMCA Y CBOIX JOCHIDKCHHSIX TaKl
BYCHI- KOHCTUTYIIOHANICTH, Ak M. barmai, M. Birpyk, b. T'abpiuinze, 3. ['magyn, B.
€roposa, B. Xypascekuii, B. Koneitunkos, B. KpaBuenko, O. Kyragin, B. Menanienko,
M. Onimyk, B. [Toropinko, A. CeniBanos, O. Cxkpunimok, O. Cosrups, 0. Tonuka, B.
®denopenko, O. Opunpkuii, B. Yipkin, B. [llanosan, 0. [llemmyuenko, H. lykiina Ta

1HIII1.



®opmyoBaHHs uwineid crarri. Mera nmaHoi cTaTTi MoOJsArae y TOIIYKY Ta
BUSIBJICHHI MUISIXIB BUPIMICHHS AaKTyaJbHUX TEOPETUYHHUX NPOOJIEeM IOB’S3aHUX 3
MPU3HAYCHHSIM CYIIIB HA IMMOCAIH, 0 € HEOJAMIHHOK IMEePEIyMOBOIO YTBEP/DKCHHS B
VYKpaiHi cripaBeIMBOTO Cy/y BiIMOBITHO 0 €BPOTIEUCHKUX CTAHIAPTIB.

Bukiag ocHOBHOro Marepiany aociigeHHsi. EjleMeHTH KOHCTUTYIIHHO-
IIPaBOBOrO CTATyCy CYAAIB JAlOTh YSABIEHHS MPO I1X (PYHKIIOHYBaHHS B MEXKax
MexaHI3My peamizamii cuctemMud (QyHKIIA cymiB. Ak cioymHo miakpeciaoe BlUJL
deopPeHKO, «IIi EIEMEHTH € CBOEPITHUM IOPUIUYHUM IHCTPYMEHTApIieM, 10 BU3HAYAE
e(eKTHBHICTh POOOTH MeXaH13My (hYHKITIOHYBaHHS CyJ0BO1 BIaau B YKpaiHi» [1, 66].

Paniie HarononryBajioch Ha TOMY, IO MOPSAOK MPU3HAUEHHS CY/UIIB HA MOCaIU
11e 0a30BUI €IEMEHT iX KOHCTUTYIIHHO-TTPaBOBOro cTatycy [2, c. 100].

[Topsimox mpwW3HA4YEHHS CY/UIIB HAa TIOCAJW ChOTOMIHI OUIBIIIE PETIaMEHTOBAaHUN
YUHHUM 3aKOHOJIABCTBOM, HIXK paHiuie. [le 00ymMoBI€HO 3MIHOIO YMOB (DYHKI[IOHYBaHHS
CYJiB, 3MICTY CYCIHUIBHOI POJIi CY/JIl IK OCHOBHOI'O HOCIsI CYJIOBO1 BJIAJIH.

[Ticnst mporoJolIeHHs HE3alEeKHOCTI YKpaiHU, PO3BUTOK CYCHUIBHUX BIJIHOCHUH
HaIOJICTJIMBO BUMArap 3MiH MOPSIKY MMPU3HAYCHHS CY/UTIB HA ITOCATIH.

Ha cporogmimmHiii aeHb, MeXaHI3M IPU3HAYCHHS CYIIIB Ha IIOCaau
pernameHTyeTbes nojoxeHHsM cratTi 128 Koncrurymii Ykpainu, sxa nependadae, 1Mo
nepiie MNpU3HAYeHHsT Ha Mocaay MOpoQeciiHOro Cyaul CTPOKOM Ha IUSITh POKIB
saivicHioeThest [Ipesnnentom Ykpainu. [loganbmioro po3BUTKY 1€ TOJIOKEHHS HAOYIO Yy
rnaBl apyrid «lIpusHaueHHs Ha mocady cyani» 3akoHy Ykpainu «Ilpo cymoyctpiit 1
cTaTyc cyamiB» (nami — 3akony) [3].

[Ipu3HadeHHss Ha mocady CyJUll BIIEPIIE PETYIIOEThCS cTarTero 66 3akoHy, Ta
BKJIIOYAa€ Taki ctazii: 1) po3MimieHHs Buiiorw kamidikaliiiHOI KOMICIEIO CYIUIIB
VYkpainu Ha CBOEMY BeO-TIOpTaii OrOJIOMIEHHS PO MPOBENCHHS M1000pYy KaHIUIATIB Ha
nocaay Cyaal 3 ypaxyBaHHSIM IPOTHO30BaHOi KUIBKOCTI BaKaHTHUX TOCaja CYIIIB Ta
OITyOJIIKYBaHHSI TAKOro orosionieHHs B razerax "['onoc Ykpainu" ta "Ypanosuit kyp'ep";
2) mogaHHs ocobaMH, SIKi BUSBHIIM Oa)KaHHS CTAaTH CyAzeto, 10 Buioi kBamidikamiiHoi
KoMicli cyaniB YKpaiHM BiJIMOBIAHOI 3asBU Ta JIOKYMEHTIB, BU3HAYeHUX 3aKOHOM; 3)

3[1MCHEHH Buioro KBamiQikamiiiHOIO KOMICIEIO CYIiB YKpaiHM Ha OCHOBI MOAAHHMX



KaHIMJIaTaMH Ha I0caay Cy/Ull JOKYMEHTIB IepEeBIPKH BiAMOBITHOCTI 0ci0 BHMOTram,
YCTAaHOBJICHUM JIO0 KaH/AMJIaTa Ha MOcajy CyJUll, Ta OpraHi3allis MpOBEJCHHS CTOCOBHO
HUX CHELIalTbHOI EPEBIPKU B MOPSAKY, BA3BHAYEHOMY 3aKOHOM; 4) CKJIaJIEHHsI 0CO0aMH,
SK1 BIJMOBIAIOTh YCTAHOBJIEHWM BHMOTaM JIO0 KaHAWAaTa Ha TOCAAy CYy/Ull, ICIIATY
nepen Bumoro kBamiQikaiiiiHOIO KOMICIEIO Cy[IiB YKpaiHU Ha BHSBJICHHS PIBHA
3arajJbHUX TEOPETHUYHHUX 3HAHb Yy Tally3l IpaBa; 5) HANpaBICHHS KaHIUJATIB, SKI
YCIIIIHO CKJIQJIM ICOUT Ta NPOWIIIM HEOOXiJHI TEepeBIpKH, IS IPOXOMHKCHHS
CHeIiabHOI IMITOTOBKHA Yy CHEIiali30BaHOMY IOPHUAMYHOMY BHIIIOMY HAaBYAJIHLHOMY
3aKJIaJii YeTBEPTOro pIBHS akpeAuTarlii; 6) HampaBiieHHS Buroro kpamidikaliifHOO
KOMICI€l0 Cy/UTiB YKpaiHU KaHJIMJATIB HA TIOCaay CYAl Micis YCIHIITHOTO MPOXOMKEHHS
HUMH TATOTOBKH Yy CHEI[iaTi30BAaHOMY HOPUIMNYHOMY BHUIIIOMY HAaBYAIBHOMY 3aKjaji
YETBEPTOTO PIBHS aKpeauTallli Juisi TPOXOMKEHHS CHEIlaJbHOI IMATOTOBKHA Yy
HanionanbHii mkom cyaniB YkpaiHu; 7) DONYCK KaHAMAATIB, SIKI YCHIIIHO MPONIUIN
creniajgbHy MIATOTOBKY, JO CKJIaJ€HHS KBajiikauidHoro icnuty mnepen Buiioro
KBaTi(IKaIIHHOO KOMICi€r0 Cy/IiB YKpainu; 8) Bu3HaueHHS Buioro kBamidikaiiifHOO
KOMICI€I0 CYAIiB YKpaiHM PEHUTHHIY KaHIUIaTiB Ha IMOcaay Cyadl 3a pe3yjbraTaMu
CKIaJCHHS KBamidiKamiitHOTO I1CMUTY, 3apaxyBaHHS iX /0 pe3epBy Ha 3aMilllEHHSA
BaKaHTHUX Tocaj cyadi; 9) oronomieHHs Bumoro kBamiikaimiiiHOO KOMICIEIO CY/UTIB
VYkpaiHu y pasi BIAKPUTTS BaKaHTHUX IOCAJ CyAAIB KOHKYpCY Ha 3aMILIEHHS TaKUX
mocaj cepea KaHAuaariB, ski mepeOyBatoTh y pesepsi; 10) mpomexenns Bumioro
KBaTI(IKAI[IHHOK KOMICIEIO CYAIiB YKpaiHW, BHUXOAAYM 3 PEUTHHTY KaHJujara
BIJIMOBIAHO J0 KUJIBKOCTI HasBHUX BaKaHTHUX IOCaJ]l CY/Il 1000py cepell KaHIAuIaTiB,
K1 B3sUIM y4acTh y KOHKYpPCli, Ta BHECEHHs pekoMeHpanii Bumiiii paai roctuiii mpo
NpU3HAYCHHS KaHAWJaTta Ha mocany cyami; 11) posrmman Ha 3acimanHi Bumioi pamu
IOCTHUIIIT BIAMOBIAHO 10 pekoMmeHaaiii Bumoi kBamidikariitnoi koMicii cyamaiB Ykpainu
MUTAHHA PO NMPU3HAYCHHS KaHAKWaTa Ha TI0Caay CY/A/l Ta BHECEHHs B pa3i MPUHHATTA
MO3UTUBHOTO pimeHHs mofands [Ipe3uneHToBi YkpaiHu Mpo NMpu3HAYEHHS KaHIuaaTa
Ha mocaxy cymui; 12) mpuitasatrs [IpesunenTom Yipainu pimeHHS Npo MpU3HAYCHHS

KaHIMJ1aTa Ha Mocaay Cyal.



BinmoBimHo m0 cr. 72 3akoHy, MpU3HAYCHHS HAa MOCAAy CY/Ull 3MIHCHIOETHCS
[IpesuaenTom YkpaiHu Ha mijcTaBl mojganHs BHImoi pajau 10CTUIlT TPOTATOM TPUIAISATH
JTHIB 3 THS OTPUMAaHHS TaKOTO MOIaHHS.

Cynni, sxuit o0iliMae mocaay 0e3CTpPOKOBO, TApAHTYETHCS TiepeOyBaHHS Ha TTOCaIl
JI0 TOCSATHEHHSI HUM IIICTAECITH I’ ATH POKIB, 32 BUHATKOM BHUMAIKIB 3BUILHEHHS CYI1
3 11ocajiy adbo MOro BI1JICTaBKH.

VYei cyani B YkpaiHi MalOTh €IMHUN CTaTyC HE3aJIEKHO B MPOUEAYPHU 3aUHATTA
Mocajid CyJyli, MiCLSI CyJly B CUCTEMI CY/IB 3arajibHOi FOPUCIUKINIT Y1 aMIHICTPATUBHOT

nocaju, siKy Cyisi o0iiMae B Cy/ii.
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